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 2                 MR. KOZICKY:  Good evening, ladies 

 3            and gentlemen, take your seats.  Put 

 4            away any reading material.  If you have 

 5            a cell phone, I will ask that you turn 

 6            it off.  If you need to carry on a 

 7            conversation, I will ask you to carry 

 8            the conversation outside.  

 9                 This is a regular meeting of the 

10            Yonkers Planning Board being held on 

11            Wednesday, January 13th, 2010.  It's 

12            6:10 in the evening and we are in the 

13            City Council Chambers in City Hall on 

14            the fourth floor, Yonkers.  

15                 Please note that any matter 

16            requiring a public hearing will be 

17            heard after 7 p.m., and that items may 

18            be taken out of order to accommodate 

19            public comment.  

20                 Before we start our agenda, I 

21            would just like to make an announcement 

22            that certain items are being held over 

23            at the request of the applicants, 

24            specifically the project on 115 Austin 

25            Avenue, the item which is 307 Tuckahoe 
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 2            Road, the motel, the item which is 6 

 3            Executive Boulevard, the item which is 

 4            360 Nepperhan Avenue, item which is 

 5            493-497 Central Park Avenue, and the 

 6            item which is 1105-1135 Warburton 

 7            Avenue.  If anyone is here on those 

 8            items this evening, they will not be 

 9            heard, they are being held over, there 

10            will be no action on those items this 

11            evening.  

12                 Agenda item number one are the 

13            minutes of the regular meeting that 

14            were held on September 9th, 2009.  

15            Somehow this slipped through.  We 

16            missed this at the last meeting.  

17                 Everyone had an opportunity to 

18            review those minutes?  Does anyone have 

19            any comments, changes, corrections?  If 

20            not, I will entertain a motion to 

21            accept the minutes of September 9th as 

22            presented.  

23                 MR. KICIUK:  So moved.  

24                 MR. KOZICKY:  So moved by Mr. 

25            Kiciuk, seconded by Ms. Lembo.  
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 2                 All in favor indicate by saying 

 3            aye.  

 4                 (A chorus of ayes.)  

 5                 MR. KOZICKY:  Opposed nay?  Passes 

 6            unanimously.  

 7                 Second item, minutes of the 

 8            regular meeting that were held on 

 9            November 18th, 2009.  

10                 Any corrections, modifications, 

11            comments?  If not, I will entertain a 

12            motion to accept the minutes.  Mr. 

13            Morrissey.  Seconded by Mr. Greco.  

14                 All in favor indicate by saying 

15            aye.  

16                 (A chorus of ayes.)  

17                 MR. KOZICKY:  Opposed nay?  Passes 

18            unanimously.  

19                 Item number three are the minutes 

20            of the regular meeting that were held 

21            on December 9th, 2009.  Do we have any 

22            questions, comments, corrections?  If 

23            not, I will entertain a motion to 

24            accept.  Mr. Kiciuk makes a motion to 

25            accept, seconded by Mr. Greco.  
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 2                 All in favor indicate by saying 

 3            aye.  

 4                 (A chorus of ayes.)  

 5                 MR. KOZICKY:  Opposed nay?  Passes 

 6            unanimously as well.  

 7                 Item number four is a review on a 

 8            proposed 2010 Planning Board schedule.  

 9            We received this in our packets 

10            actually a couple of months ago before 

11            the holidays.  Generally it follows the 

12            same format as we had in 2009, that the 

13            second Wednesday of the month generally 

14            doesn't fall on a holiday, is our 

15            regular meeting date.  

16                 I have a problem with one of the 

17            dates, that is the March 10th date, 

18            Wednesday, March 10th.  If there is no 

19            objection, I would like to change that 

20            to March 17th, otherwise obviously you 

21            can leave it at March 10th, you can 

22            have someone do it.  Lee?  

23                 MR. ELLMAN:  That is St. Patrick's 

24            Day.  

25                 MR. KOZICKY:  You know what I will 
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 2            be doing.  So we should move it 

 3            regardless, are you saying?  

 4                 MR. ELLMAN:  Ms. Roche just 

 5            advised me that it's St. Patrick's Day.  

 6                 MR. KOZICKY:  If there is no 

 7            objection, then I will change that to 

 8            the following Wednesday to leave it on 

 9            a Wednesday.  Are you saying March 17th 

10            is St. Patrick's Day or the 10th?  Oh, 

11            the 17th, okay.  

12                 The other alternative is to leave 

13            it on the 10th and you will need to 

14            have a pro temp or an active chairman 

15            for that evening.  

16                 MR. KICIUK:  Could we possibly 

17            move it up to March 3rd?  

18                 MR. KOZICKY:  As long as the 

19            Bureau doesn't have a problem with 

20            that.  Obviously the submission 

21            deadline would have to change as well.  

22                 MR. ELLMAN:  Mr. Chairman, we also 

23            have the Landmarks Board that meets on 

24            the first Wednesday.  There are 

25            conflicts.  
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 2                 MR. KOZICKY:  Working on a 

 3            different day of the week would be a 

 4            problem?  

 5                 MR. ELLMAN:  No.  

 6                 MR. KOZICKY:  Would it work to, 

 7            let's say, have it on the 4th which 

 8            would be a Thursday?  

 9                 MR. ELLMAN:  Sure.  

10                 MR. KOZICKY:  Is that okay with 

11            everyone else?  All right, then, why 

12            don't we do that?  It will be Thursday, 

13            March 4th, and the submission deadline.  

14            That works for the Bureau?  

15                 MR. ELLMAN:  We'll just leave it.  

16            We'll move that.  We'll figure the 

17            dates and move that.  There is a 

18            holiday in there which there shouldn't 

19            be.  We'll correct it.  

20                 MR. KOZICKY:  You will correct it 

21            and then publish it.  We'll leave that 

22            for the Bureau to publish.  That being 

23            the case, if there is no other 

24            objections, then I will move that to a 

25            vote to accept the proposed meetings 
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 2            with that one change on Thursday, March 

 3            4th.  

 4                 Actually Mr. Kiciuk moves to 

 5            accept it, seconded by Ms. Lembo.  All 

 6            in favor indicate by saying aye.  

 7                 (A chorus of ayes.)  

 8                 MR. KOZICKY:  Opposed nay?  Passes 

 9            unanimously.  Thank you.  

10                 Item number five is a site plan 

11            review.  This is the 115 Austin Avenue 

12            item which has been held over at the 

13            request of the applicant.  

14                 Item number six is the 1105-1135 

15            Warburton Avenue which has been held 

16            over at the request of the applicant.  

17                 Item number seven is the scoping 

18            session for 92 Main Street and Buena 

19            Vista Avenue which we need to hold for 

20            at least 45 more minutes until 7 

21            o'clock as an open hearing for the 

22            scoping, so we'll return to item number 

23            seven.  

24                 Items number eight is 6 Executive 

25            which has been held over.  
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 2                 Nine is 360 Nepperhan Avenue which 

 3            has been held over.  

 4                 Item number 10 is 323 Tuckahoe 

 5            Road and I believe that's been held 

 6            over.  

 7                 MR. ELLMAN:  Would you mind if I 

 8            explain to the Board?  

 9                 MR. KOZICKY:  Not at all, please.  

10                 MR. ELLMAN:  Thank you.  We have 

11            an interesting situation over there.  

12            Before the Board is the motel and then 

13            the old Victoria Station property 

14            behind the motel.  Both of those have 

15            been working their way through the 

16            Zoning Board and the Planning Board, 

17            and the old Mark Buick property is-- 

18            there is a long term lease by Stop and 

19            Shop.  

20                 Stop and Shop I guess came late to 

21            the table, discovered that these two 

22            other concerns were working in the area 

23            and approached the two other 

24            applicants, offered some assistance in 

25            terms of traffic engineering.  

 1                  Proceedings             10

 2            Actually, John Collins who is the 

 3            Board-- who the Board has worked with 

 4            before, and the three parties are 

 5            spending some time discussing access 

 6            from Herman Place and hopefully with 

 7            the Mark Buick property and Stop and 

 8            Shop.  

 9                 We are looking forward to maybe a 

10            better result with an improved access 

11            off of Herman Place, so this is not 

12            that any of the applicants were not 

13            ready.  We have got something that I 

14            think hopefully will return a better 

15            product to the Board.  

16                 If they work through this for a 

17            month or two and come up with something 

18            to the benefit of the city, we are kind 

19            of looking forward to that.  

20                 MR. KOZICKY:  I think it was the 

21            Traffic Engineer's comment on the 

22            entrance to be pushed further away from 

23            the intersection.  

24                 MR. ELLMAN:  That's right.  Both 

25            the Traffic Engineer and the Planning 
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 2            staff, in reviewing this before the 

 3            Zoning Board, both said we need to do 

 4            something about left-hand turns from 

 5            the motel, and they really should come 

 6            at the signalized intersection, so with 

 7            the third-party-- and the third party, 

 8            Stop and Shop, is not a property owner 

 9            in that immediate intersection, but I 

10            think they are looking to just make 

11            sure that they are at the table, and as 

12            a larger corporate citizen I guess are 

13            throwing some additional resources at 

14            it, so we look forward to something 

15            good happening.  

16                 MR. KOZICKY:  Makes a lot of 

17            sense.  Thank you.  So that's item 

18            number 10 is over.  

19                 Item number 11 is over, that was 

20            487-493 Central Park Avenue, which 

21            brings us to item number 12 which is a 

22            special use permit and site plan review 

23            for a proposed gas station and 

24            convenience store at Block: 5530; Lot:  

25            650; on the property known as 574 
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 2            Tuckahoe Road, pursuant to Article IX 

 3            and Article VII of the Yonkers Zoning 

 4            Ordinance.  Mark Smith is here as a 

 5            representative for the proposal.  

 6                 MR. SMITH:  You don't want to be 

 7            the first one to set up because you set 

 8            up in the wrong place, but I don't know 

 9            if this is relevant.  

10                 My name is mark Smith, Mark Smith 

11            Design, representing the owner here, 

12            and some additional green cards came in 

13            from last time.  I don't know if I 

14            should submit those.  I think it covers 

15            everybody.  

16                 Okay.  We presented the project 

17            last time, so I guess if everyone was 

18            here for the last go round, I won't 

19            bother reiterating it but, you know, in 

20            detail, but in brief this is a former 

21            three-bay service station at Tuckahoe 

22            and Wainwright.  

23                 It's been a filling station for 40 

24            years plus, and as oil companies do 

25            from time to time, they would like to 
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 2            update their image which involves 

 3            replacing their signs.  Also, the 

 4            service bays have been closed for some 

 5            time.  There is no intention to 

 6            reactivate the service bays, so as part 

 7            of that sign changeover, they wanted to 

 8            put the word Snack Shop or Food Mart on 

 9            the front of the building, and also put 

10            a panel on the ground sign at the 

11            corner, at the intersection that says 

12            Food Mart, so part of the reason we are 

13            here is to get the use officially 

14            changed from the service bay to a 

15            convenience store.  

16                 When we were here last time we had 

17            some discussion about requesting a 24 

18            hour operation, and I indicated that 

19            that was something that we are 

20            requesting, but if it was a concern 

21            with any members of the Board, it 

22            wasn't a high priority, and so we 

23            submitted a letter, I don't know if 

24            it's in the record, then, for 

25            withdrawing that request.  
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 2                 MR. KOZICKY:  My understanding, 

 3            that request has formally been 

 4            withdrawn.  

 5                 MR. SMITH:  We are formally 

 6            withdrawing the request for a 24 hour 

 7            operation.  Our goal here originally, 

 8            what generated all my activity on this 

 9            was simply to get the signs updated, 

10            but in doing so, we had to request that 

11            the use be changed, but the 24 hours is 

12            not critical.  

13                 We made some minor revisions to 

14            the plans based on comments.  I have 

15            them here.  Shall I pass them out?  

16                 MR. ELLMAN:  I'd rather frankly 

17            take them, stamp them in and transmit 

18            them for the next packet, so we'll get 

19            them at the end.  

20                 MR. SMITH:  I guess I will go 

21            over--  

22                 MR. KOZICKY:  Go over the changes.  

23            Everyone here is familiar with the 

24            original presentation.  

25                 MR. SMITH:  It was mentioned that, 
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 2            the staff comments indicate that the 

 3            landscaping in the front of the 

 4            property is in good condition, well 

 5            maintained.  

 6                 Part of our discussion was that 

 7            this commercial convenience store use 

 8            is in the front of the property away 

 9            from the residential, and what we show 

10            is the green here.  I think it was also 

11            mentioned in the staff comments, it's 

12            pretty rough.  There is some old 

13            concrete out there.  It's not a good 

14            lawn, and some branches and things have 

15            fallen on the chain-link fence that 

16            borders the property over the years, so 

17            we added notes to the plans to keep up 

18            that debris, repair the fence, remove 

19            the concrete debris that is back here, 

20            and actually establish a true lawn 

21            there, so that is really one of the key 

22            items.  

23                 Also there was a Traffic 

24            Engineering comment regarding the 

25            curb-cut, the eastern curb-cut 

 1                  Proceedings             16

 2            requesting that we make that right in 

 3            and right out only, so we talked to Mr. 

 4            Doherty about that, and our new plans 

 5            have no left turn sign facing into the 

 6            property, and we are -- we have some 

 7            striping to indicate that that's a 

 8            right in right out only.  Those are 

 9            really-- those were the changes.  

10                 I know there was a question 

11            brought up about looking into some 

12            additional plantings over by that 

13            retaining wall and I discussed it with 

14            the client.  There is not a lot of 

15            extra room there, and they were really 

16            hoping to be able to keep that as part 

17            of the maneuvering space on the 

18            property.  

19                 There won't be any parking spaces 

20            striped there anymore.  That is part of 

21            this proposal.  

22                 MR. KOZICKY:  I understand.  I 

23            think that was my comment.  It wasn't a 

24            non-starter, but we'll look into it and 

25            see how the new plan reflects on that 
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 2            as well.  Go ahead.  

 3                 MR. SMITH:  So that's the summary, 

 4            withdrawing the 24 request, putting 

 5            some notes on the plan to clean up this 

 6            area that faces the residential area to 

 7            make it more attractive, and put up 

 8            some signs and some striping to 

 9            indicate that the curb-cut on Tuckahoe 

10            closest to Wainwright will be right in 

11            and right out only.  

12                 MR. KOZICKY:  All right.  Members 

13            of the Board, any questions?  I know we 

14            haven't seen the new plans yet, but any 

15            questions at this point, staff?  

16                 All right, we'll review the plans 

17            that you submitted and hopefully you 

18            will have an answer at the next 

19            meeting.  Thank you.  

20                 MR. SMITH:  Thank you.  

21                 MR. KOZICKY:  Item number 13 is a 

22            referral from the City Council to 

23            declare an existing portion of Fenway 

24            South between West Delano Avenue and 

25            Parkway North a public street pursuant 
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 2            to Section 29 of the General City Law.  

 3                 Lee, I don't know, is there anyone 

 4            here from the Council here?  No.  We 

 5            have material from our package, if you 

 6            can go into a short narrative on this.  

 7                 MR. ELLMAN:  There is not very 

 8            much more to explain about the street.  

 9            It is an older private street.  You 

10            have in your packets information 

11            comments from the Engineering 

12            Department about potential 

13            encroachments on the street.  

14                 When we have done similar action 

15            before, when the Planning Board has 

16            done similar things before, the 

17            Planning Board has made recommendation, 

18            I don't know if it has been taken, but 

19            has made a recommendation to the 

20            Council that the more secure way to do 

21            this is the way to clean up the 

22            situation the best which would be to 

23            secure a title report, make sure that 

24            the bed of the street is in fact not a 

25            part of any of the individual lots, and 
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 2            if it was and if it can be done in a 

 3            way that would not cause the lot to 

 4            become nonconforming, that the best way 

 5            would be for the city to take title to 

 6            the bed of the street.  

 7                 It's a recommendation.  I think we 

 8            made it a number of times.  The 

 9            practical-- I think that the 

10            practicalities and the technicalities 

11            and nature of the case, the city has 

12            gone on to declare the street public, 

13            and there is also an argument that the 

14            street has been worked by the city over 

15            more than 20 years, it was recently 

16            repaved, and the Traffic Engineer, 

17            Traffic and Engineering does maintain 

18            traffic control, parking control signs 

19            on the street, so in all reality, it is 

20            acting as a public street.  

21                 MR. KOZICKY:  Members of the 

22            Board, questions?  Yes, Mr. Greco.  

23                 MR. GRECO:  What generates a 

24            referral like this?  

25                 MR. ELLMAN:  Typically issues with 
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 2            paving, catch basins, drainage, private 

 3            street owners not wanting-- not being 

 4            able to deal with the engineering 

 5            concerns on the private street.  

 6                 MR. GRECO:  Because as you go down 

 7            to Paragraph Four, and they talk about 

 8            if they do a survey and it's determined 

 9            that there is easements or there is 

10            property lines across that they'll take 

11            the property, so I can't imagine a 

12            homeowner or a property owner throwing 

13            this on the table with the risk of 

14            losing his property.  I mean, it's like 

15            a double-edged sword.  

16                 MR. ELLMAN:  I always explained 

17            when we declare a street public, 

18            instead of adopting it, we are making 

19            it a ward of the city, we are taking 

20            responsibility for it, but that 

21            ownership question seems to me to 

22            always remain open, but I'd like to do 

23            what my colleagues the attorneys do, is 

24            say I will take that under advisement, 

25            go back and ask them the question.  
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 2            They tell me they'll take it under 

 3            advisement and we'll get you an answer 

 4            because that is the question that we 

 5            have asked over and over again, what 

 6            happens with these streets where we 

 7            don't know where-- if it's an easement, 

 8            you know, number of cross-easements 

 9            that make up the street, or if it's in 

10            fact a mapped subdivision street.  

11            These all happened before the city did 

12            it's own subdivision.  

13                 MR. GRECO:  Okay.  Fine.  

14                 MR. KOZICKY:  I think as a policy 

15            I agree that we have this policy, that 

16            we go more towards having the owners 

17            deed the property, the street to the 

18            city and that quashes questions about 

19            questions of ownership and easements.  

20                 A title search would be run.  

21            These things will come up and then 

22            everything can be addressed at that 

23            time, and it's a neat and clean way for 

24            the city to take it over.  

25                 If we are going to be responsible 
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 2            for it, I think we should own it, and 

 3            the individual homeowners, there is 

 4            some good in this as well, not only 

 5            with the city, but you have some 

 6            certainty when you are selling 

 7            property, this is what I own, this is 

 8            what I don't own.  

 9                 As far as that's concerned, we can 

10            put something together where we 

11            certainly don't want to get involved in 

12            the legalities of running a title 

13            search and so forth.  We can do a 

14            recommendation, you guys do the title 

15            search.  

16                 MR. ELLMAN:  Which is what we 

17            often do.  

18                 MR. KOZICKY:  Probably we'll work 

19            at that at our next meeting.  

20                 MR. ELLMAN:  Yes.  

21                 MR. KOZICKY:  If there is no 

22            objection, I think that's the way we 

23            would like to proceed on this one, and 

24            we ask that the Bureau and staff do it 

25            that way.  
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 2                 MR. ELLMAN:  Certainly.  

 3                 MR. KOZICKY:  All right.  Thank 

 4            you.  

 5                 Item number 14 is a referral from 

 6            the -- Lee, you shouldn't have sat down 

 7            so quick, a referral from the Yonkers 

 8            City Council regarding a "Historic 

 9            Overlay Zone" amendment to the City of 

10            Yonkers Zoning Ordinance.  

11                 My understanding, we are 

12            waiting -- the short answer tonight is, 

13            we are still waiting for a report from 

14            the Law Department on this.  

15                 MR. ELLMAN:  That's correct.  

16                 MR. KOZICKY:  If you wanted to do 

17            some background in addition to the 

18            material that we have.  

19                 MR. ELLMAN:  Again, there is not 

20            very much additional background to 

21            give.  This was, this came up, I guess, 

22            in December.  It was referred to in 

23            December.  Councilman Barbato was still 

24            on the Council.  The sponsors were 

25            Councilman Barbato and Council Member 
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 2            Murtagh.  

 3                 In reviewing the ordinance, as I 

 4            said in my comments, it seems to me to 

 5            be something that will be confusing 

 6            because we already have the city-- the 

 7            city has already all of the powers that 

 8            seem to be in the Historic District 

 9            Overlay Zone.  

10                 What I think happens, what I think 

11            came up is that in many communities, 

12            many communities have historic 

13            preservation in a separate ordinance.  

14            That is what the City of Yonkers has.  

15            That is what a number of communities in 

16            New York State have, probably just as 

17            many communities have their historic 

18            preservation in their Zoning Ordinance, 

19            so in either case it constitutes an 

20            overlay over the existing zoning.  

21                 If this ordinance were to come 

22            into play, there would be the ability 

23            to put a overlay over a BA zone or an 

24            S-50 zone or whatever you have, and 

25            then both sets of regulations would 
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 2            come into play.  

 3                 If you do it as a-- as we 

 4            currently do where you have a Historic 

 5            Preservation Ordinance and a landmarked 

 6            district, if we look at our landmarked 

 7            districts, we'll take Cedar Knolls, for 

 8            example.  Cedar Knolls is, I think it's 

 9            a S-75 zone, probably an S-75 zone, 

10            single-family zone, that defines what 

11            you can do, then there is the overlay 

12            of the Historic Preservation Historic 

13            District, that district says how you 

14            can do things.  

15                 It says that in your single-family 

16            home, in your single family zone, 

17            before you put a new roof on, you must 

18            go to the Landmarks Board, so that 

19            overlay nature is there in both cases.  

20                 In both cases, non-contributing, 

21            non-historic newer homes would be 

22            reviewable, and that's important 

23            because you can have a 50's, 1960's 

24            home which is perfectly okay, doesn't 

25            contribute to the historic nature of 
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 2            the neighborhood, but if it was redone 

 3            badly, garishly, wrongly, it would hurt 

 4            the character of the historic district.  

 5                 Both of these ordinances would 

 6            allow the review of those homes.  Where 

 7            I see the concern or I have a concern 

 8            with the proposed form of ordinance is 

 9            that it puts -- it takes away from the 

10            Planning Board duties that are granted 

11            to the Planning Board under state 

12            enabling legislation, so in order to 

13            establish a zoning district, in order 

14            to change the Zoning Ordinance of the 

15            State of New York, there is a 

16            procedure.  

17                 The City Council, the Common 

18            Council has to have the legislation in 

19            front of them, send it to the City 

20            Planning Board or Planning Commission, 

21            get a recommendation and then before 

22            they act on it.  

23                 This ordinance, which would be in 

24            the Zoning Ordinance, this is an 

25            amendment to the Zoning Ordinance, 
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 2            would substitute the Landmarks Board 

 3            for the Planning Board.  

 4                 It doesn't work within --  

 5                 MR. KOZICKY:  Does one really 

 6            substitute the other, or they both do 

 7            it?  

 8                 MR. ELLMAN:  It clearly says that 

 9            before a Historic District Overlay Zone 

10            is put into place, it has to be 

11            reviewed by the Landmarks Board.  There 

12            is no mention about the Planning Board 

13            whatsoever in that section, in that 

14            article of the Zoning Ordinance, so you 

15            have a Zoning Ordinance with two 

16            different sets of requirements, and a 

17            state enabling legislation that is -- 

18            that speaks only about a Planning 

19            Board, so I just see confusion involved 

20            in the proposal.  

21                 There are other issues that come 

22            up with the new proposal.  You know, it 

23            isn't integrated into the rest of the 

24            City Code.  It isn't integrated into 

25            timing.  It adds additional mandatory 
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 2            timing to existing time lines, and 

 3            because this section is not integrated 

 4            with the Landmarks ordinance, it seems, 

 5            if I got my time lines right, it seems 

 6            possible that one would go through a 

 7            landmarking situation with the 

 8            Landmarks Board, have the six month, 

 9            potentially six month moratorium under 

10            the Landmarks Board, then come up for 

11            review under the Historic Preservation 

12            Overlay Zone, and then there is another 

13            45 day requirement, referral.  It just 

14            doesn't work one with the other.  

15                 MR. KOZICKY:  Let me ask you, 

16            usually when laws like this are 

17            promulgated, there is a evilness that 

18            is being addressed, something happened 

19            or somebody thinks it's going to 

20            happen, and somebody is yelling there 

21            ought to be a law, so the councilman 

22            says fine, we are going to pass this 

23            law.  

24                 What evil is being addressed by 

25            this legislation that is not addressed 
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 2            in existing law that we have with the 

 3            Landmarks Board?  

 4                 MR. ELLMAN:  I don't know.  

 5                 MR. KOZICKY:  Because normally 

 6            what would happen, if you have two 

 7            conflicting laws possibly conflicting, 

 8            you reconcile them and you come up with 

 9            a product that combines the two as 

10            opposed to just having two on both 

11            sides.  

12                 MR. ELLMAN:  As I said, I think 

13            absolutely everything that is do-able, 

14            that the current Landmarks Ordinance 

15            covers all of the ground that the 

16            proposed amendment to the Zoning 

17            Ordinance covers, and again from my 

18            perspective covers it better.  

19                 It requires a level, specifically 

20            requires a level of historical research 

21            into the creation of the Landmarks 

22            District that I don't see in this 

23            proposal, whether or not this Board has 

24            agreed with any of the landmark 

25            districts that have come before it, I 
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 2            would think that the Board would agree 

 3            with me that the homework that was 

 4            done, whether or not the Board agrees 

 5            with the conclusion, the homework that 

 6            was done by the applicants was 

 7            commendable.  

 8                 I mean, there was a story told 

 9            about the history of the site.  I don't 

10            see that as a requirement in the 

11            proposed ordinance so, you know, I 

12            don't get the sense of where the two of 

13            them are.  

14                 I have had a brief discussion with 

15            the Council at a committee meeting.  We 

16            were not able to come to a meeting of 

17            the minds.  

18                 MR. KOZICKY:  Okay.  Now, this 

19            garish home that somebody wants to buy, 

20            is there a garish home section of 

21            Yonkers?  

22                 MR. ELLMAN:  Yes, we believe that 

23            there are, but I was speaking 

24            hypothetically that somebody would take 

25            a perfectly nice home and turn it 
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 2            purple, that kind of situation.  

 3                 MR. KOZICKY:  I would think the 

 4            city would want to --  

 5                 MR. ELLMAN:  That's a different 

 6            issue, but this is specifically an ugly 

 7            new home, not an ugly home, but redone 

 8            new-wish home in a great looking 

 9            historic district, which is why the old 

10            gets looked at with the old by the 

11            Landmarks Board.  

12                 MR. KOZICKY:  Any questions?  Joe?  

13                 MR. GRECO:  The only thing I read 

14            about this is what we received in our 

15            information packets.  We haven't 

16            received anything more than that, 

17            right?  

18                 MR. ELLMAN:  That's correct.  

19                 MR. GRECO:  You are culling 

20            through the paperwork now and, I mean, 

21            I appreciate the update and the effort 

22            that you are going through on this, so 

23            I assume you will keep following 

24            through on this and at some point we'll 

25            get an update.  
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 2                 This thing isn't going to just 

 3            sneak on by.  

 4                 MR. KOZICKY:  Right now, 

 5            officially we are waiting for a report 

 6            from the Law Department, and again we 

 7            should have something either at the 

 8            next meeting or thereafter.  It's our 

 9            recommendation--  

10                 MR. ELLMAN:  That's right.  

11                 MR. KOZICKY:  -- to the City 

12            Council.  

13                 MR. GRECO:  Our recommendation?  

14                 MR. KOZICKY:  Excuse me?  

15                 MR. GRECO:  It's our 

16            recommendation?  

17                 MR. KOZICKY:  It's a 

18            recommendation.  

19                 MR. ELLMAN:  It's waiting.  The 

20            process is, an amendment to the Zoning 

21            Ordinance requires a recommendation.  

22                 MR. GRECO:  We didn't request 

23            this.  

24                 MR. ELLMAN:  Not a request, this 

25            was promulgated by the City Council, 
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 2            has to come to the Planning Board for 

 3            it's recommendation, favorable, 

 4            unfavorable, neutral.  It has to go 

 5            through the Planning Board before the 

 6            City Council holds a public hearing on 

 7            it.  

 8                 MR. KOZICKY:  And they put, I 

 9            guess, whatever weight they want on our 

10            recommendation.  We are not the final 

11            arbiter, they are.  

12                 MR. GRECO:  So when are we going 

13            to see the unedited document?  

14                 MR. KOZICKY:  The proposed 

15            ordinance?  

16                 MR. GRECO:  Yes.  

17                 MR. KOZICKY:  That was in our 

18            package.  It's in our packet.  I think 

19            it was attached to the staff report.  

20                 MR. ELLMAN:  We gave you the 

21            forwarding memo from the City Clerk.  

22            Their draft of the ordinance, a memo 

23            from me and then a markup of the 

24            ordinance from me.  

25                 MR. KOZICKY:  We are not acting on 
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 2            it tonight.  If you don't have it, 

 3            we'll get you another copy of it as 

 4            well.  We will have it before the next 

 5            meeting, and if the proponent wants to 

 6            comment further, then it's their burden 

 7            to comment as well.  

 8                 Members of the Board, any other 

 9            questions?  If not, then thank you very 

10            much, and we'll hold that over to the 

11            next meeting as well.  

12                 Item number 15 is a site plan 

13            review for a proposed ornamental fence 

14            at Block: 2183; Lot: 40; on the 

15            property known at 137 Saw Mill River 

16            Road, pursuant to Article IX of the 

17            Yonkers Zoning Ordinance.  Ed Clifton 

18            is here as a representative for the 

19            proposal.  

20                 MR. CLIFTON:  Hi.  My name is Ed 

21            Clifton, and I am representing EAF 

22            Architectural Office who is 

23            representing Public Storage.  

24                 We are seeking site plan approval 

25            for the construction of an ornamental 
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 2            fence in front of 137 Saw Mill River 

 3            Road, the bulk storage building.  

 4                 The reason for the fence, we have 

 5            had a history of flooding on the 

 6            property, and they would like to 

 7            install a fence across the front of the 

 8            parking lot.  

 9                 The water comes down Saw Mill 

10            River Road and goes right into the 

11            parking lot.  The fence would be 

12            constructed of CMU brick, aluminum 

13            tubing and stucco.  No part of the 

14            fence will exceed the code maximum 

15            height of four feet.  It's going to 

16            have a stucco finish on the CMU portion 

17            which will match the building.  

18                 The project would also include 

19            some regrading in the parking lot in 

20            the construction of the fence.  That's 

21            pretty much a brief summary.  

22                 MR. KOZICKY:  All right.  Yes, our 

23            report-- this is not a major change to 

24            the site, it is an attractive fence.  

25            Now, the fence is entirely for flood 
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 2            control?  

 3                 MR. CLIFTON:  That is the main 

 4            purpose of it, yes.  

 5                 MR. KOZICKY:  Okay.  And my 

 6            understanding, we have a report from 

 7            Traffic today that they have no 

 8            problems with it at all?  Okay.  

 9                 Joe?  

10                 MR. GRECO:  You are trying to 

11            maintain flooding into your property, 

12            right?  

13                 MR. CLIFTON:  Yes.  

14                 MR. GRECO:  When you put the wall 

15            up, where does the water go, does it 

16            stay in the street and go into a catch 

17            basin somewhere?  

18                 MR. CLIFTON:  It's supposed to 

19            stay in the street, come off the wall 

20            into the street.  When the water gets 

21            to a flood stage height, the gate comes 

22            up, keeps the water out.  It's about a 

23            12 foot wide gate in the middle.  

24            Otherwise --  

25                 MR. KOZICKY:  We are talking about 
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 2            storm water from the street.  

 3                 MR. CLIFTON:  This is probably 

 4            going to only happen in severe 

 5            conditions.  

 6                 MR. KOZICKY:  Any other questions?  

 7            Staff?  If that's the case, then, I 

 8            will entertain a motion as to SEQRA on 

 9            this matter, negative declaration.  

10            Moved by Mr. Morrissey, seconded by Mr. 

11            Kiciuk.  

12                 All in favor indicate by saying 

13            aye.  

14                 (A chorus of ayes.)  

15                 MR. KOZICKY:  Opposed nay?  Okay, 

16            passes unanimously.  Now on the item 

17            itself I will entertain a resolution on 

18            this?  Mr. Kiciuk.  

19                 MR. KICIUK:  Mr. Chairman, I have 

20            resolution to approve the site plan for 

21            a proposed ornamental fence at Block:  

22            2183; Lot: 40; on the property known as 

23            137 Saw Mill River Road at Alexander 

24            Smith Carpet Mills, pursuant to Article 

25            IX of the Yonkers Zoning Ordinance.  
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 2                 Findings:  

 3                 1.  This is an application for 

 4            installation of an ornamental fence to 

 5            replace an existing one.  

 6                 2.  Because of a history of 

 7            flooding on the property, the fence 

 8            will be across the front of the 

 9            property and will include a 

10            self-closing flood barrier.  

11                 3.  The structure, Alexander Smith 

12            Carpet Mills, is on the National 

13            Historic Register.  Therefore, this is 

14            a Type I SEQRA action.  The Planning 

15            Board is lead agency and there are no 

16            other involved agencies.  

17                 4.  The applicant applied for a 

18            site plan in 2008 for upgrades and 

19            improvements to the site.  The Planning 

20            Board approved that site plan in 2008 

21            and did a thorough review of the 

22            proposal, paying special attention to 

23            the window treatment, signage, traffic 

24            layout and historical elements.  

25                 This proposal, along with the 
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 2            previous improvements and upgrades, has 

 3            made this a very attractive storage 

 4            center.  

 5                 The site plan presented to the 

 6            Planning Board at its meeting of 

 7            January 13, 2010 is approved without 

 8            condition.  

 9                 The Planning Board renders its 

10            decision based upon facts and findings 

11            available to it, specifically:  

12                 1.  Report by the Planning Bureau.  

13                 2.  Report by the Traffic 

14            Engineer.  

15                 3.  Report by the City Engineer.  

16                 4.  General knowledge of the area.  

17                 MR. KOZICKY:  Thank you, Mr. 

18            Kiciuk.  Can I have a second on the 

19            resolution?  Seconded by Mr. Morrissey.  

20                 Since there are no conditions, Mr. 

21            Clifton, I will move directly to a vote 

22            on the item.  

23                 All in favor of the resolution as 

24            presented indicate by saying aye.  

25                 (A chorus of ayes.)  
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 2                 MR. KOZICKY:  Opposed nay?  It 

 3            passes unanimously.  Thank you and good 

 4            luck.  

 5                 MR. CLIFTON:  Thank you very much.  

 6                 MR. KOZICKY:  Number 16 is a site 

 7            plan review for proposed renovations to 

 8            the existing building at Block: 2146; 

 9            Lots: 41, 43 and 46; on the property 

10            known as 382 Warburton Avenue, pursuant 

11            to Article IX of the Yonkers Zoning 

12            Ordinance.  John Michael De Gennaro is 

13            here as a representative for the 

14            proposal.  Please.  

15                 MR. DE GENNARO:  My name is 

16            John-Michael De Gennaro.  This is my 

17            partner, Michael Mastrogiacomo.  We are 

18            here for site plan review.  

19                 Basically the project is to 

20            renovate an existing commercial 

21            property that's been vacant for several 

22            years.  

23                 We were here about a year ago when 

24            we entered the zone change that went 

25            through, and we are here for our final 
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 2            site plan review in order to move 

 3            forward with this project.  

 4                 MR. KOZICKY:  Okay.  My 

 5            understanding is, we have new plans 

 6            that were approved this evening.  You 

 7            want to go over-- actually, members of 

 8            the Board, any questions from the 

 9            existing plans that were part of the 

10            package?  

11                 If not, why don't you go over the 

12            changes that were addressed in the new 

13            plans that were brought this evening.  

14                 MR. DE GENNARO:  There was some 

15            issues for landscaping which we had to 

16            just put how we were going to address 

17            the issue of putting the plants which 

18            we were going to rip up some existing 

19            blacktop.  

20                 There was originally parking in 

21            front of the structure.  We are 

22            removing that and putting all the 

23            plants in the front.  

24                 We have -- the parking lot is 28 

25            cars which was existing which was 
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 2            grandfathered in.  We are going to be 

 3            putting some plantings along the back 

 4            side of the corner, and the other 

 5            changes, we were going to increase the 

 6            size of the curb-cut, and what else?  

 7            Oh, we had an issue with the carts 

 8            where the shopping carts were going to 

 9            be located which we addressed.  

10                 MR. KOZICKY:  There was a question 

11            regarding deliveries.  I understand 

12            that Traffic and Engineering were of 

13            the opinion that deliveries wouldn't be 

14            recommended on-site.  How are the 

15            deliveries supposed to happen at the 

16            site?  

17                 MR. DE GENNARO:  The original 

18            store never had an approved loading 

19            area, so when we spoke to the Building 

20            Department and also Martin Doherty, we 

21            came up with the idea of putting it in 

22            front of the store at designated hours, 

23            which would be -- we have those hours 

24            at this time.  

25                 MR. KOZICKY:  Basically it would 
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 2            be a loading zone area at specific 

 3            hours?  

 4                 MR. DE GENNARO:  Yes, specific 

 5            hours in front of the store on 

 6            Warburton Avenue.  

 7                 MR. KOZICKY:  And I am trying to 

 8            see, is there a refuse receptacle?  

 9                 MR. DE GENNARO:  Yes.  

10                 MR. MASTROGIACOMO:  Since this 

11            area is within the front yard setback, 

12            we put the recycles and refuse in this 

13            corner, that way the disposal, the 

14            garbage trucks won't have to impact the 

15            actual parking lot or disturb anybody 

16            in the store.  

17                 MR. KOZICKY:  Pick up is after 

18            hours?  

19                 MR. MASTROGIACOMO:  After hours.  

20                 MR. KOZICKY:  Are you looking for 

21            a 24 hour operation?  

22                 MR. DE GENNARO:  We are not at 

23            this time.  We added that note to it, 

24            and if there was 24 hours needed by the 

25            store, they would have to do a separate 
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 2            application.  

 3                 MR. KOZICKY:  As far as carts from 

 4            the supermarket, are carts going to be 

 5            stored on the premises?  And how are 

 6            they going to be stored?  

 7                 MR. MASTROGIACOMO:  If the tenant 

 8            decides to use shopping carts, 

 9            underneath the proposed canopy here we 

10            can have an area for storage there.  

11                 MR. KOZICKY:  Bollards keeping 

12            them from going into the parking area 

13            or into the street?  

14                 MR. MASTROGIACOMO:  Yes.  

15                 MR. KOZICKY:  Is that shown on the 

16            site plan?  

17                 MR. MASTROGIACOMO:  I noted it on 

18            the drawings.  

19                 MR. KOZICKY:  The area I see, but 

20            as far as the bollards and items--  

21                 MR. MASTROGIACOMO:  I can modify 

22            them.  

23                 MR. KOZICKY:  Is that necessary?  

24            Staff, is it necessary and preferable, 

25            or just a statement it would exist in 
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 2            order to not allow the carts to leave 

 3            that area?  

 4                 MR. ELLMAN:  It's always 

 5            preferable to have whatever is put on 

 6            the site plan to be shown on the site 

 7            plan and then as a detail, so your 

 8            consent, the Board's conception of 

 9            bollards may be one thing, the 

10            applicant's conception might be 

11            something else.  

12                 The Board needs to see what it 

13            sees.  

14                 MR. KOZICKY:  Okay.  

15                 MR. MASTROGIACOMO:  I can provide 

16            a detail and note on there if you 

17            require shopping carts.  This is how 

18            the storage will be provided.  

19                 MR. DE GENNARO:  I want to note we 

20            don't have a particular tenant right 

21            now so there is going to be another 

22            application.  We are doing this 

23            basically to get the building together, 

24            and then there will be another 

25            application for the tenant to get their 
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 2            own permit.  

 3                 MR. KOZICKY:  Okay.  There is a 

 4            question, I am trying to look for it, 

 5            whether it's Traffic Engineering or 

 6            from the staff about the handicapped 

 7            spot.  

 8                 MR. GRECO:  About the ramp.  

 9                 MR. KOZICKY:  The orientation of 

10            it.  

11                 MR. GRECO:  The location of the 

12            ramp as relates to the corner.  

13                 MR. KOZICKY:  Right.  I believe 

14            you spoke to Traffic Engineering.  Is 

15            that addressed on the new plan.  

16                 MR. DE GENNARO:  We just received 

17            that tonight.  We are going to move the 

18            handicapped access more towards the 

19            corner.  

20                 MR. KOZICKY:  It was a handicap 

21            access?  

22                 MR. DE GENNARO:  They want us to 

23            do new curbs and sidewalks.  

24                 MR. KOZICKY:  That will be 

25            addressed?  
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 2                 MR. DE GENNARO:  Yes.  

 3                 MR. KOZICKY:  Before I get to my 

 4            final comment, members of the Board?  

 5            Please, Joe.  

 6                 MR. GRECO:  You are saying there 

 7            are going to be carts underneath that 

 8            canopy parallel to Warburton?  

 9                 MR. MASTROGIACOMO:  Yes.  

10                 MR. GRECO:  This is a condition 

11            where you are dressing up a site really 

12            nice and doing something really 

13            positive and putting plantings, and 

14            what you are going to see when you are 

15            going down Warburton Avenue, you will 

16            see carts.  

17                 MR. MASTROGIACOMO:  No, they would 

18            be more against the building and we'll 

19            have a nice fence around it to secure 

20            it, and so then it's not just a clear 

21            view of the carts.  

22                 MR. GRECO:  You are going to put a 

23            fence?  

24                 MR. MASTROGIACOMO:  Some sort of 

25            railing or something decorative to 
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 2            soften that look so you don't see 

 3            shopping carts.  

 4                 MR. GRECO:  So I will see a fence.  

 5                 MR. MASTROGIACOMO:  A railing.  

 6                 MR. GRECO:  A railing or a fence?  

 7                 MR. MASTROGIACOMO:  Railing.  

 8                 MR. GRECO:  The point is, you are 

 9            driving down the street, you have a 

10            nice looking building, you have 

11            landscaping that we never had and we 

12            have got carts.  You can't put the 

13            carts on the side?  

14                 MR. MASTROGIACOMO:  I am sorry?  

15                 MR. GRECO:  You can't put the 

16            carts in the east/west direction?  

17                 MR. MASTROGIACOMO:  Along here?  

18                 MR. DE GENNARO:  A long the 

19            parking lot?  Sure.  

20                 MR. GRECO:  You come out of your 

21            car, you have to go over here to get 

22            the cart, come back out.  I don't know 

23            what the flow is.  

24                 MR. MASTROGIACOMO:  Again, we are 

25            not even sure what tenant picks the 
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 2            space.  

 3                 MR. GRECO:  That's fine.  Tell 

 4            your tenant, whoever you pick as a 

 5            tenant, that that's a problem.  That's 

 6            all I am asking.  

 7                 The other thing is, I appreciate 

 8            the fact that you have your recycling 

 9            and the trash bins over there.  What 

10            are we going to see from the street?  

11                 MR. DE GENNARO:  It would be 

12            fenced in.  

13                 MR. MASTROGIACOMO:  There is a 

14            fence there that will be fixed up.  

15                 MR. KOZICKY:  Do we have details 

16            on this plan?  

17                 MR. MASTROGIACOMO:  On this 

18            drawing?  No.  

19                 MR. KOZICKY:  Again, it would be a 

20            sliding fence, I think that's what you 

21            are talking about.  

22                 MR. GRECO:  These recycling bins, 

23            well, one is a trash bin and one is a 

24            recycling bin.  If it's a recycling 

25            bin, it's like a vending machine.  Are 
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 2            these vending machines or are these 

 3            just trash bins, one happens to be 

 4            recycling?  

 5                 MR. DE GENNARO:  Trash bins.  

 6                 MR. KOZICKY:  It's not for the 

 7            public to come in.  It's not a coin --  

 8                 MR. DE GENNARO:  It's for the 

 9            building itself, the operator.  

10                 MR. GRECO:  It would be a fence 

11            that will open out to the street most 

12            likely, or you will bring the trash in?  

13                 MR. MASTROGIACOMO:  They will roll 

14            it out onto the street and dispose of 

15            it on the truck.  

16                 MR. DE GENNARO:  It's on wheels.  

17                 MR. GRECO:  That makes sense.  

18                 MR. KOZICKY:  I think you have the 

19            idea of what is going forward is the 

20            presentation of the site.  It's nice, 

21            the landscaping and everything that you 

22            are doing.  

23                 MR. GRECO:  I want to be clear, 

24            you are doing a great job and it's 

25            really something, a positive impact on 
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 2            the neighborhood.  

 3                 MR. KOZICKY:  Whatever it is that 

 4            you are proposing that we'll see some 

 5            day, we would like to see it now.  

 6                 Any other questions?  There was 

 7            one comment, I know, regarding a 

 8            proposed easement on the property with 

 9            the adjacent property.  

10                 I had some questions with regards 

11            to that stairwell.  Does that stairwell 

12            benefit the neighboring property 

13            exclusively?  There is no access from 

14            it onto your property now?  How does 

15            that work?  

16                 MR. DE GENNARO:  Just a staircase 

17            that encroaches onto our property, so 

18            we'll grant the easement so they don't 

19            have to move.  

20                 MR. KOZICKY:  It benefits the 

21            neighbors.  

22                 MR. DE GENNARO:  Yes, the 

23            neighbors.  

24                 MR. KOZICKY:  You were made aware 

25            of this.  You are in negotiations, I 
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 2            don't want to call it neighbors, you 

 3            are in the process with the neighbor to 

 4            get that easement?  

 5                 MR. DE GENNARO:  The neighbor is 

 6            here.  I will grant an easement so we 

 7            don't have to rip it out and get 

 8            building permits and build new stairs.  

 9            It doesn't impact our project at all.  

10                 MR. KOZICKY:  I understand that.  

11            I just wanted to see where we were 

12            going with that because we had as a 

13            comment, my understanding it came from 

14            the Building Department, we had a 

15            comment.  

16                 I am not personally totally 

17            convinced that it should even affect 

18            your project.  I wanted to see from the 

19            Department of Law whether or not it 

20            does because it doesn't benefit your 

21            property, it benefits the neighboring 

22            property.  I don't even know, but if 

23            you can work that out, that would be 

24            great and it becomes a non-issue.  

25                 MR. DE GENNARO:  We are going to 
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 2            grant them an easement and leave it the 

 3            way it is.  

 4                 MR. KOZICKY:  Members of the 

 5            Board, any other questions?  Staff?  If 

 6            not, then if you can take the comments 

 7            that you heard tonight by staff and by 

 8            the Board and have your final plan, 

 9            hopefully the final plan that you can 

10            present to us by next month's meeting, 

11            and probably we should have something 

12            for you.  

13                 MR. MASTROGIACOMO:  Okay, great.  

14                 MR. KOZICKY:  Thank you very much.  

15            It's now 7:05 p.m..  We are going to go 

16            back to agenda item number seven, and 

17            this is a preliminary special use 

18            permit, Planned Urban Redevelopment 

19            [PUR] for the proposed Teutonia Buena 

20            Vista Avenue project at Block: 511; 

21            Lots: 1, 11, 13, 15, 17, 21 and 23; on 

22            the property known as Parcels 92 Main 

23            Street, 41 - 65 and 66 - 72 Buena Vista 

24            Avenue, pursuant to Article VII of the 

25            Yonkers Zoning Ordinance.  Eric Wolf 
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 2            and Ken Dearden are the representatives 

 3            for the proposal.  

 4                 I would like everyone to know that 

 5            there is a scoping sign-in sheet that 

 6            is located on the clip board near the 

 7            podium, the clip board is to my left, 

 8            to your right.  If anyone is here to 

 9            speak on this site, put your name on 

10            the sign-in sheet.  

11                 MR. ELLMAN:  Mr. Chairman, counsel 

12            for the applicant just pulled me aside.  

13            The presentation isn't here.  Mr. 

14            Dearden and Mr. Wolf are delayed and 

15            they have a presentation with them, so 

16            I was told.  Perhaps we can get to the 

17            next item and give them time to catch 

18            up.  

19                 He is here.  Here we go.  To the 

20            applicant, would you prefer some time?  

21            We can go to one other item while you 

22            gather your items, or are you ready to 

23            proceed?  We can go to one other item.  

24                 A VOICE FROM THE AUDIENCE:  That 

25            would be great, go over one more item.  
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 2                 MR. KOZICKY:  That could be 

 3            dangerous, but then again, we'll come 

 4            back to this item in a little bit.  

 5                 Item number 17 is a site plan 

 6            review for proposed renovations to 

 7            existing building at Block: 5530; Lot:  

 8            701; on the property known as 594 

 9            Tuckahoe Road, pursuant to Article IX 

10            of the Zoning Ordinance.  Rudolph 

11            Petrucelli is here as a representative 

12            for the proposal.  

13                 MR. BASINI:  Good evening.  Mr. 

14            Petrucelli will not be here.  I am 

15            Steve Basini.

16                 Good evening.  

17                 MR. KOZICKY:  Good evening.  

18                 MR. BASINI:  I am here to 

19            represent the proposal to convert the 

20            existing Nissan dealership, Yonkers 

21            Nissan dealership at 594 Tuckahoe Road 

22            into a specialty food 

23            market/delicatessen, not a grocery 

24            store, it's more of a delicatessen and 

25            food market as I stated.  
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 2                 The existing building is a steel 

 3            building, concrete block, two stories.  

 4            It's on a half acre parcel in a 

 5            neighborhood district, B.  There is 

 6            parking on the outside, and obviously a 

 7            car dealership and car storage was on 

 8            the second floor and the ground floor.  

 9                 The proposal is to abandon the 

10            second floor, close it off, leave it 

11            accessible only for emergency services 

12            or for maintenance.  

13                 The ground floor will be the only 

14            area of the building that will be 

15            utilized.  

16                 Half of the store, half of the 

17            ground floor is essentially 4,500 

18            square feet, will be designated to the 

19            delicatessen.  The other half is indoor 

20            parking.  The ground floor area is 

21            10,070 feet, and that makes the 

22            building 20,140 square feet.  

23                 In terms of parking, for the 

24            previous use which was the auto 

25            dealership which required one space for 
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 2            every 400 square feet of gross floor 

 3            area, for both those floors require 51 

 4            parking spaces.  For the current use, 

 5            which would be the delicatessen, is one 

 6            space for every 200.  However, we are 

 7            only utilizing the ground floor, like I 

 8            mentioned.  Therefore, it works out to 

 9            the exact same number, 51 spaces, and 

10            the current Zoning Ordinance there is a 

11            credit that you get, I am sure you 

12            know, for parking spaces that you have 

13            existing.  

14                 The way you calculate it is 

15            subtract the existing required from the 

16            proposed required, therefore 51 minus 

17            51 equals a wash.  Beyond that, you are 

18            required to maintain at least the 

19            parking spaces that are on the site.  

20            This is where we get into a little bit 

21            of confusion.  

22                 What we have on record is a 

23            Certificate of Occupancy dated April 

24            4th, 2000.  This states that the 

25            building provided eleven parking 
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 2            spaces.  We have been dealing with 

 3            Commissioner Meyer on this and they 

 4            have been doing their research in the 

 5            Building Department.  They have 

 6            documents that show 15 parking spaces 

 7            were provided when the C of O was 

 8            issued.  

 9                 Regardless, what we are providing 

10            is 22 parking spaces.  We are 

11            providing, I believe we are providing 

12            11 spaces on the outside which are 

13            essentially the same orientation as the 

14            spaces that are there now, and we are 

15            providing another eleven spaces on the 

16            inside of the building.  

17                 The inside of the building on the 

18            east side is actually where the service 

19            department used to be, so there are 

20            large overhead doors on the front and 

21            the back of the building.  Those will 

22            be utilized as traffic flows through 

23            the building on and off the site, so 

24            there is a total of 22 total spaces.  

25                 We will be removing-- in the 
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 2            southeast corner there will be two 

 3            spots that will not be there anymore, 

 4            and another one at the back of the 

 5            building by the overhead door that will 

 6            not be there anymore.  Those are 

 7            painted spaces.  We are just literally 

 8            removing the paint.  

 9                 So 22 spaces will be provided 

10            which exceeds the required 11 or 15, 

11            whichever the Building Department 

12            interprets.  

13                 As far as the traffic flow in and 

14            out of the building, you can see there 

15            is two curb-cuts that exist off of 

16            Tuckahoe Road, one is in the center of 

17            the building and one off to the east 

18            corner of the building that goes east 

19            down Tuckahoe.  

20                 The approach is to come in on the 

21            site on the east corner as we show to 

22            run around the building south, come 

23            back west back into the building, and 

24            come back out further west on Tuckahoe 

25            Road, so what that allows you to do is, 

 1                  Proceedings             60

 2            if you do miss a parking space and you 

 3            don't find one initially, you can come 

 4            down Tuckahoe road and come back in 

 5            again.  The opposite will cause some 

 6            serious traffic issues if it was going 

 7            in the opposite way.  This works well 

 8            for finding a space, and the building 

 9            itself, the exit from the building 

10            itself is a good 25 feet from the 

11            curb-cut, so there will be another 

12            station area before you pull onto 

13            Tuckahoe Road not having to stick a 

14            bumper out with things like you see 

15            with car washes and things.  

16                 We have had meetings with 

17            Commissioner Meyer regarding this 

18            initially to talk about the use and the 

19            parking and help us along the way.  We 

20            have had comments from him.  We have 

21            also had comments from Martin Doherty, 

22            your Traffic Engineer, and also through 

23            Commissioner Meyer we had comments from 

24            the Fire Marshall.  We have addressed 

25            those comments on the plans that you 
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 2            see here.  

 3                 As far as signage, Martin Doherty 

 4            suggested putting some signage actually 

 5            out on the median showing we are 

 6            exiting the property onto Tuckahoe 

 7            Road, that there is a sign on the 

 8            median showing a one-way.  Instead of 

 9            putting it on the property or the 

10            ground it's more visible, so we have 

11            taken that into account.  Obviously 

12            that was on the median and that is city 

13            property and we will have to work with 

14            that.  

15                 Also on the inside as you are 

16            pulling out of the garage we have no 

17            left-hand turn signs that would be 

18            highly visible as you are leaving the 

19            building both at the left and the right 

20            of that overhead door, and on the road 

21            itself there are curb-cuts, and as you 

22            go around the building there would be 

23            one-way painted signs on the surface, 

24            on the ground.  

25                 Like I said, the building will be 
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 2            used as a delicatessen.  The parking 

 3            will be combined with employees that we 

 4            only expect one or two employees to run 

 5            the market at a time, but there is more 

 6            than enough provided.  

 7                 There is no loading required at 

 8            this property because the building 

 9            itself, the delicatessen uses less than 

10            5,000 square feet and the zoning 

11            requires a loading zone of over 5,000.  

12            We are below that.  However, we do have 

13            our refuse area at the back of the site 

14            at the southwest corner.  There is a 

15            retaining wall there so it's protected 

16            and out of sight.  

17                 If there is any questions, I think 

18            I covered most of the general issues, 

19            but if there are any questions, both 

20            levels will be sprinklered.  I got a 

21            comment from the Fire Marshall.  Being 

22            that it's an abandoned use upstairs, he 

23            requested they be sprinklered, so both 

24            the first and second floor areas will 

25            have a sprinkler system installed.  
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 2                 That is the utility brought in 

 3            from Tuckahoe Road because the water 

 4            lines provided currently that run there 

 5            will not be of adequate size.  So that 

 6            will be the only utility.  Everything 

 7            else is already under ground.  

 8                 Any questions?  

 9                 MR. KOZICKY:  Yeah.  This is 

10            probably quite unlike any deli that I 

11            have ever seen, literally a 

12            drive-through underneath inside the 

13            building.  I am actually even trying to 

14            visualize what the final product is 

15            going to look like.  

16                 With regards to traffic flow, if 

17            you are coming in looking for a parking 

18            spot, if I don't find a parking spot, 

19            or as I am going around I see one open 

20            up behind me, then what I would need to 

21            do is leave the site, go back onto 

22            Tuckahoe Road and then come back into 

23            the site.  

24                 MR. BASINI:  That's correct.  You 

25            continue to loop.  
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 2                 MR. KOZICKY:  The street itself is 

 3            a continuation?  

 4                 MR. BASINI:  That's correct.  

 5                 MR. KOZICKY:  The public street is 

 6            a continuation of the loop?  

 7                 MR. BASINI:  Yes.  We are not in 

 8            the right-of-way, we are on public 

 9            property, but the intention, obviously 

10            we have enough parking to provide any 

11            surplus, but in the event, a holiday, 

12            any circumstances, there is a loop 

13            there on the property, correct.  

14                 MR. KOZICKY:  I am just worried 

15            that people will be pulling up in front 

16            on the street and running in.  

17                 MR. BASINI:  I see there was 

18            comment, I believe, from the 

19            Engineering Department regarding 

20            something to do about the parking in 

21            front of the building or limiting that, 

22            eliminating it if cars park in front of 

23            the you building.  

24                 To address that simply, curb-cuts 

25            were about 32, 33 feet wide there.  We 

 1                  Proceedings             65

 2            limited it down to 25 feet, and we 

 3            pulled them in in such a way that we 

 4            are eliminating where you can actually 

 5            pull onto the curb, plus you have that 

 6            one-way exit there that will not allow 

 7            you to park any cars for a good 25 to 

 8            30 feet there.  

 9                 Then going down further, we 

10            eliminated another six or seven feet of 

11            that curb-cut, which will not allow you 

12            to pull into that area.  We really 

13            limited that as far as where you can 

14            park.  However, also in addition to 

15            that, rather, there is only 10 feet of 

16            property actually in front of the 

17            building.  That is the-- that the 

18            client owns.  The rest of it is a 

19            right-of-way, so cars parking there, I 

20            don't know if it's something that we 

21            can legally limit that, but we are 

22            willing to work with the engineers as 

23            far as any paintings or bollards or 

24            something like that to limit that, but 

25            that right-of-way is out of our control 
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 2            but we are willing to work with you, 

 3            and obviously there is no parking on 

 4            Tuckahoe Road that's a given.  

 5                 MR. KOZICKY:  There is a cafe 

 6            section for sit-down?  

 7                 MR. BASINI:  We were limited to 

 8            actually eight seats.  We talked to 

 9            Commissioner Meyer as far as the use.  

10            He said because of the non-parking, 

11            because of the amount of parking, 

12            that's an issue.  

13                 MR. KOZICKY:  That was taken into 

14            account?  

15                 MR. BASINI:  Absolutely.  We are 

16            limited to eight seats in that small 

17            area.  That small area will be shopping 

18            baskets and things like that, so it's 

19            not going to be a large area.  

20                 MR. KOZICKY:  Hours of operation, 

21            you are not asking for 24 hours?  

22                 MR. BASINI:  No, we are not.  

23                 MR. KOZICKY:  Do you know what the 

24            hours are?  

25                 MR. BASINO:  Early morning, 
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 2            delicatessen hours, and most likely 6, 

 3            6.30, 7 o'clock at night.  

 4                 MR. KOZICKY:  Any ideas going to 

 5            the street side for a cafe?  

 6                 MR. BASINI:  Absolutely not. The 

 7            intention for the delicatessen was to 

 8            bring the taste of Arthur Avenue up to 

 9            Yonkers and giving a specialty market.  

10                 She will be running it herself 

11            with the family, and fresh mozzarella 

12            and everything being made in the back.  

13                 This is not going to be a diner 

14            type restaurant thing where there will 

15            be tables outside.  That is really like 

16            a coffee station area.  

17                 MR. KOZICKY:  Is there an existing 

18            business somewhere from this particular 

19            individual, the applicant?  

20                 MR. BASINI:  I am sorry?  

21                 MR. KOZICKY:  Do they have an 

22            existing business that is like this?  

23                 MR. BASINI:  We are dealing with 

24            people who run a business on Arthur 

25            Avenue and they are bringing it up 
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 2            here.  The individual itself has not 

 3            owned a deli.  

 4                 MR. KOZICKY:  This model?  

 5                 MR. BASINI:  This model, no.  This 

 6            is not modeled after anything.  We are 

 7            working on the kitchen layout, and the 

 8            person she is having run the 

 9            delicatessen will probably tweak it a 

10            lot.  

11                 What we try to show is the maximum 

12            amount, 42, 4,400 square feet.  

13                 MR. KOZICKY:  As far as deliveries 

14            and refuse removal, how are those going 

15            to be handled?  

16                 MR. BASINI:  Refuse removal will 

17            be in the back.  We marked two spaces 

18            in the back specifically called 

19            Employee Parking.  I know two spaces 

20            are required.  Those will be designated 

21            specifically for that purpose, so if 

22            there is a delivery, something needs to 

23            be made, it is not an issue with 

24            blocking cars because those are 

25            employees.  
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 2                 For deliveries to be made around 

 3            the back, the kitchen is located in the 

 4            back of the building and that is where 

 5            the refrigerator and coolers will be, 

 6            so everything will be brought in the 

 7            back.  There won't be anything out in 

 8            the street.  There is no reason to park 

 9            a car on Tuckahoe Road or affect the 

10            traffic flow.  It will all be pulled 

11            off to the side.  

12                 The same thing with the garbage.  

13            The garbage truck will pull in there, 

14            dump the trucks, front load.

15                 MR. KOZICKY:  Probably will come 

16            around the curve and start to return 

17            and back in.  

18                 MR. BASINI:  I am sure there will 

19            be two people in the truck.  One person 

20            will get out of the truck and make sure 

21            there is no traffic.  

22                 MR. KOZICKY:  Again, I am trying 

23            to visualize this.  I think what we 

24            need, and staff mentioned it in their 

25            comments as well, is also a facade plan 
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 2            if you have for the front of the 

 3            building.  

 4                 MR. BASINI:  The facade will 

 5            essentially stay the same.  The windows 

 6            are grand and beautiful.  It's a nice 

 7            looking building.  

 8                 The intention is to put a 

 9            delicatessen sign over the doorway, not 

10            necessarily something over the 

11            building.  We have an extra large 

12            building over that existing entranceway 

13            there so there will be a delicatessen 

14            sign over there.  

15                 MR. KOZICKY:  The signs themselves 

16            need to be placed on a site plan for 

17            them to be approved and for you to have 

18            signs on the location.  

19                 MR. BASINI:  Understood.  

20                 MR. KOZICKY:  It might be good to 

21            have that facade plan done in any 

22            event.  

23                 MR. BASINI:  No problem.  Approved 

24            by the Planning Board, or is that a 

25            Building Department issue?  

 1                  Proceedings             71

 2                 MR. KOZICKY:  The signs, I believe 

 3            that is Planning.  

 4                 MR. ELLMAN:  Part of the site plan 

 5            requirements.  

 6                 MR. BASINI:  Okay.  

 7                 MR. KOZICKY:  I just wanted to 

 8            state that.  

 9                 Do you have a canopy on the front 

10            door?  

11                 MR. BASINI:  There is an existing 

12            canopy, and the walkway is existing, 

13            the wrought iron railing.  

14                 MR. KOZICKY:  We need a detail on 

15            the canopy, and also a requirement, 

16            Lee, for snow and ice control on the 

17            front entrance of the canopy, is that 

18            correct?  

19                 MR. BASINI:  The canopy is 

20            existing.  

21                 MR. KOZICKY:  It can be part of 

22            the site plan.  I don't see a lighting 

23            plan here.  Did I miss something?  

24                 MR. BASINI:  There is existing 

25            light on the side of the building.  
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 2            There is an existing parking lot there.  

 3            Essentially we are keeping that the 

 4            same.  Any interior lighting will be 

 5            part of the building permit.  

 6                 MR. KOZICKY:  It's all interior 

 7            lighting?  

 8                 MR. BASINI:  For that parking 

 9            area, yes.  There is parking over the 

10            car dealership where the deli is going 

11            to be, so those lights will remain the 

12            same.  It's very limited to the 

13            exterior of the building what we are 

14            doing.  

15                 MR. KOZICKY:  From our 

16            prospective, we are sensitive to the 

17            neighborhood since it's a residential 

18            neighborhood behind it.  From a 

19            technical point does it require any 

20            lighting, is it required?  

21                 MR. BASINI:  If the parking stays 

22            the same on the outside.  

23                 MR. KOZICKY:  That's my 

24            understanding.  

25                 MR. ELLMAN:  Yes, because we don't 
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 2            know-- this is the first time this 

 3            building and this use has come for site 

 4            plan review.  The Board does not, has 

 5            not opined before about lighting 

 6            outside the building.  This is all in 

 7            the requirement section of the Zoning 

 8            Ordinance for site plan review.  

 9                 MR. BASINI:  I understand, but I 

10            mean there is also requirements for 

11            site plan review if there are issues 

12            going on with drainage.  Everything on 

13            the outside is exactly the same.  

14                 MR. ELLMAN:  Mr. Chairman, I will 

15            have a conversation with the applicant.  

16                 MR. KOZICKY:  We are talking about 

17            crossing T's and dotting I's on a 

18            technicality.  You don't want to keep 

19            coming back.  

20                 MR. BASINI:  I don't mean to be 

21            belligerent.  

22                 MR. KOZICKY:  I didn't think you 

23            were being belligerent.  We can get to 

24            the meat of the things without getting 

25            tripped up on technicalities.  The 
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 2            staff will tell you, the Bureau will 

 3            tell you exactly -- also I believe you 

 4            need to have a hundred foot radius 

 5            showing your neighboring properties as 

 6            part of the site plan, so those are the 

 7            technical details.  

 8                 MR. BASINI:  Okay.  

 9                 MR. KOZICKY:  Members of the 

10            Board?  Joe, please.  

11                 MR. GRECO:  Just a couple of 

12            questions.  In between spaces 12 

13            through 20, are those curbs or are 

14            those painted marks?  

15                 MR. BASINI:  Those are painted 

16            marks, and in the Zoning Code on an 

17            angled parking like that you require 

18            that type of painted line with the curb 

19            on the end.  

20                 MR. GRECO:  How does somebody, 

21            someone get into space 12 and 13, is 

22            that something that has been looked at?  

23                 MR. BASINI:  As far as turning 

24            radius?  

25                 MR. GRECO:  How do you get into 

 1                  Proceedings             75

 2            that space.  

 3                 MR. BASINI:  Well, 13 is 

 4            definitely accessible.  Twelve just 

 5            requires you to not make such a broad 

 6            turn into the building, but you can 

 7            definitely turn into there.  You have 

 8            to stop and back up a couple of feet.  

 9                 MR. GRECO:  If you have to stop 

10            and back up, you are looking for 

11            trouble.  

12                 MR. BASINI:  If your car is 

13            visible, I understand what you are 

14            asking.  Where you are backing up 

15            actually is visible because you are 

16            outside of the building, you are right 

17            there.  

18                 Even if a car were to go past a 

19            space and you realize there is one 

20            there, on the outside of the building 

21            you can back up.  The car is visible.  

22            I appreciate if you are on Tuckahoe 

23            road and backing up, within the 

24            building itself your car is visible.  

25                 MR. GRECO:  I think it's a problem 
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 2            so somebody should look at that.  Lee, 

 3            on our side?  

 4                 MR. BASINI:  I am open to it.  

 5                 MR. GRECO:  You are assuming there 

 6            is a two-man truck.  

 7                 MR. BASINI:  I am assuming there 

 8            would be.  Either way if it's a 

 9            delivery, the employees would come out 

10            and make sure traffic is stopped if the 

11            truck has to back up.  

12                 MR. GRECO:  When are they doing 

13            trash, at 5 in the morning, midnight?  

14                 MR. BASINI:  I don't know.  

15                 MR. GRECO:  That has to be 

16            scheduled somehow with staffing.  

17                 MR. BASINI:  The trash pick-up?  

18                 MR. GRECO:  You are saying it's 

19            probably a two-man truck.  If it's not 

20            a two-man truck, there are certain 

21            assumptions here that I am not sure how 

22            you are making these assumptions and 

23            how this works.  I am guessing it 

24            worked for an auto dealership.  Maybe 

25            they took customers cars.  
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 2                 Was this outline existing?  

 3                 MR. BASINI:  Yes.  

 4                 MR. GRECO:  Twelve through 20?  

 5                 MR. BASINI:  That is the service 

 6            department.  There are lifts in there 

 7            and garage equipment.  

 8                 MR. GRECO:  The public didn't go 

 9            in there, they left their cars outside 

10            and a mechanic would take their cars 

11            and bring them in.  

12                 MR. BASINI:  All the spots outside 

13            or existing spaces, we didn't modify 

14            those.  All the spaces inside has been 

15            provided as per our design, so those 

16            are new spaces.  

17                 Twelve and 13 have not been 

18            approved, you are right as far as past 

19            use because those are brand new.  We do 

20            exceed the parking, if there is an 

21            issue with 12.  

22                 MR. GRECO:  I think there is an 

23            issue with 12 through 20.  I am not an 

24            expert so somebody should look at that.  

25                 MR. KOZICKY:  Lee, I have a 
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 2            question.  

 3                 MR. GRECO:  And the idea-- how 

 4            many square feet is this?  

 5                 MR. BASINI:  The whole building is 

 6            20,140.  

 7                 MR. GRECO:  Assuming 10 and 10.  

 8            Somebody is willing to abandon 10,000 

 9            square feet of rentable --  

10                 MR. BASINI:  To get the use that 

11            they want, yes.  Commissioner Meyer 

12            requested an affidavit be issued by the 

13            client and it was notarized and issued 

14            to the Building Department.  I don't 

15            know if it came with your package, but 

16            the Building Department stated this 

17            application is approved.  Once this 

18            application is approved, the area, this 

19            area, meaning the second floor, shall 

20            be accessed solely for maintenance and 

21            emergency services only.  There is a 

22            few more lines in the affidavit, but 

23            that is the essence.  

24                 The Building Department wanted 

25            them to put something in writing.  
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 2            Actually there was an original 

 3            affidavit on this property for bank 

 4            parking or things like that.  This is 

 5            just sort of par for the course.  

 6                 The Fire Commissioner approved it.  

 7            We are putting a fire separation 

 8            between the second floor and the ground 

 9            floor, but if you are asking if they 

10            are willing to abandon it, yes.  For 

11            the use they want, right now they are 

12            not going to sell cars out of there, 

13            they can't, and as far as that size of 

14            the building and the size of the lot 

15            that it's on, this is one of the uses 

16            that would really profit and I think 

17            help the neighborhood, so their 

18            intention is not to use the second 

19            floor.  

20                 In fact, at the bottom of the ramp 

21            we have on our site plan concrete 

22            bollards that would prevent any 

23            vehicular access.  

24                 Storage will all be within the 

25            delicatessen itself.  This layout here 

 1                  Proceedings             80

 2            has not been tweaked at all by the 

 3            people who will be running the deli.  

 4            This is laid out as personnel 

 5            department codes and general 

 6            regulations, but there is a lot of 

 7            space in this delicatessen for storage.  

 8            There is an office located there for 

 9            bookkeeping, and that could be used as 

10            storage as well, especially in a market 

11            like this, the foods will not be stored 

12            for any length of time.  

13                 MR. GRECO:  Thank you.  

14                 MR. BASINI:  Thank you.  

15                 MR. KOZICKY:  The entrance for the 

16            handicapped access, is that still the 

17            front?  

18                 MR. BASINI:  Actually the access, 

19            we received comment from the Building 

20            Department, we have two spaces shown 

21            here.  Originally in the certificate of 

22            occupancy there was a New York State, I 

23            guess, requirement, a state variance 

24            for the property that there should be 

25            one parking space provided, converted 
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 2            into a handicapped space if this was 

 3            converted to some other use, so 

 4            therefore we made that one spot number 

 5            two, I believe, and it's handicapped, 

 6            and I also provided one inside.  

 7                 The Building Department said 

 8            because they require one, they 

 9            requested we remove spot number two and 

10            make it a regular spot.  Essentially 

11            the handicapped space will be number 

12            22.  

13                 We have a striped access walkway 

14            right to the loading zone, right along 

15            the side of the building to the 

16            entrance at the side of the deli.  That 

17            will be the access, and there will be 

18            no ramp required because the garage 

19            floor and the garage of the deli --  

20                 MR. KOZICKY:  A back door 

21            entrance?  

22                 MR. BASINI:  No, right here coming 

23            down this painted striped area is where 

24            they get into the delicatessen.  

25                 There are two entrances to the 
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 2            deli, one from the parking garage and 

 3            one from the street.  

 4                 MR. KOZICKY:  And the door in the 

 5            back?  

 6                 MR. BASINI:  That would be for 

 7            loading, would only be for employees 

 8            for loading, and that hallway going 

 9            around is for second means of egress in 

10            case of fire.  That would be a fire 

11            exit.  That would not be -- that would 

12            be a one-way door, a passage door.  You 

13            won't be able to come in from the 

14            outside.  

15                 MR. KOZICKY:  Lee, I assume the 

16            Fire Department passes muster and the 

17            Building Department on the ventilation?  

18            I see a building with cars inside 

19            running, so I assume that's 

20            something --  

21                 MR. ELLMAN:  That's a building 

22            code issue.  

23                 MR. BASINI:  We did discuss that 

24            as well, and Commissioner Meyer pointed 

25            that out and said we have to have a 
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 2            system.  

 3                 MR. KOZICKY:  That was already in 

 4            place with the car dealership?  

 5                 MR. BASINI:  No, there was a pipe 

 6            and that was it.  Because this is a  

 7            use for a delicatessen, it will be a 

 8            little more fine-tuned than that.  

 9                 MR. GRECO:  Not to belabor it, if 

10            you look at the radius at the top of 

11            the drawing, and let's say from the 

12            building line, column line five to, you 

13            know, column line eight, the 

14            designation for A, column line five 

15            going north on the drawing A, I assume 

16            that is 20 feet?  

17                 MR. BASINI:  You lost me.  I am 

18            sorry.  

19                 MR. GRECO:  From this corner to 

20            the radius over here, that is 20, 25 

21            feet?  

22                 MR. BASINI:  Right.  

23                 MR. GRECO:  If that's the radius 

24            you need to get from this location to 

25            that location, wouldn't you need the 
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 2            same location to get from this location 

 3            to this location?  That means people 

 4            are crossing two lanes to make a u-turn 

 5            to get back into the property.  

 6                 MR. BASINI:  No.  The curb-cut-- 

 7            if you see, we left the curb-cut open 

 8            wider east on Tuckahoe Road, so when 

 9            you are coming out it's wider east to 

10            the exit, so as you come out there you 

11            turn right and begin your turn.  It's 

12            different.  

13                 If you are pulling into a straight 

14            overhead door, you are right, you can't 

15            make a 90 degree turn as the same angle 

16            that you have here.  

17                 MR. GRECO:  On the next drawing I 

18            think you ought to show a radius.  

19                 MR. BASINI:  At the exit?  No 

20            problem.  

21                 MR. GRECO:  And show the lanes, 

22            the painted lanes.  

23                 MR. BASINI:  Okay, I understand.  

24            I will show the radius and I will show 

25            the lanes on Tuckahoe Road, yes, okay.  
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 2                 MR. KOZICKY:  I only have one 

 3            final question.  The cars that are 

 4            parked outside the building, where is 

 5            there access to get inside the 

 6            building, they need to come around the 

 7            front?  

 8                 MR. BASINI:  They would come along 

 9            the front, yes, or they can come in the 

10            back or they can come in the front, and 

11            there is an exiting ramp there that is 

12            handicapped accessible.  

13                 MR. KOZICKY:  Members of the 

14            Board?  Jerry?  

15                 MR. KICIUK:  Actually along that 

16            line, can you give us a drawing that 

17            shows the entire site and the exterior 

18            parking lot?  There is a parking lot 

19            outside?  

20                 MR. BASINI:  This is the entire 

21            site.  

22                 MR. KICIUK:  Didn't you mention 51 

23            parking spots?  

24                 MR. BASINI:  The way it's designed 

25            originally in 2000, there was-- 
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 2            obviously it has 15 or 16 parking 

 3            spaces for this use where 51 was 

 4            required, so we have dealt with 

 5            Commissioner Meyer on this over and 

 6            over again.  

 7                 The credit was done by the 

 8            existing required, not what was 

 9            existing, but the existing required 

10            minus the proposed required, therefore 

11            each space, because of the floor area 

12            ratio, it requires 51, we subtract 

13            them.  It's a wash.  

14                 You then have to continue with 

15            what they have existing, and therefore 

16            that was the 15 or 16 or 11, whatever.  

17            Those are the spaces that we needed to 

18            continue, and then we surpassed that, 

19            so this is the entire site.  

20                 I am sorry if I confused you.  It 

21            was confusing to me too when we first 

22            started doing the math, but that's the 

23            way it reads, and Commissioner Meyer, 

24            like I said, gave us the information 

25            and we reviewed it after we submitted 
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 2            it.  

 3                 The site, the stripped down site 

 4            plan is where you go down to the right 

 5            side, that is the entire site right 

 6            there.  

 7                 MR. KOZICKY:  Members of the 

 8            Board, any questions?  Gen.  

 9                 MS. LEMBO:  The building right now 

10            is white, am I right?  

11                 MR. BASINI:  Cream white.  

12                 MS. LEMBO:  Is there any way you 

13            can make it a little more attractive 

14            than it is?  Because I think it's not 

15            such a nice looking building.  

16                 MR. BASINI:  I like it.  

17                 MS. LEMBO:  Is there any way you 

18            can put some plants, you know, cement 

19            pottery or something?  

20                 MR. BASINI:  Yes, there is.  I am 

21            not sure if you are addressing that as 

22            far as the facade or on the ground.  I 

23            think there is definitely a possibility 

24            to do something in this area here 

25            because the sidewalk is between the 
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 2            right-of-way and the curb where 

 3            pedestrians walk.  

 4                 If there is something we can do 

 5            here as far as plants, I think the 

 6            tenant's intention was to provide that 

 7            area with potted plants.  

 8                 MS. LEMBO:  I think it would make 

 9            it more attractive.  

10                 MR. BASINI:  Absolutely, yes.  

11                 MS. LEMBO:  Okay.  Thank you.  

12                 MR. KOZICKY:  Thank you, Gen, 

13            that's a good point.  Thank you for 

14            bringing that up.  

15                 Any other questions or comments?  

16            If not, you have to dot those I's and 

17            cross those T's.  I think the facade 

18            and landscaping plan will be helpful.  

19                 Joe, go ahead.  

20                 MR. GRECO:  I don't know if you 

21            can do anything about it.  As I recall, 

22            those are big glass on that second 

23            floor.  

24                 MR. BASINI:  Big arches of glass, 

25            yes.  
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 2                 MR. GRECO:  I don't recall right 

 3            now what I see when I drive down the 

 4            street, but you will be putting lights 

 5            up there and sprinkler heads?  

 6                 MR. BASINI:  Not lights.  There is 

 7            existing lights up there because it was 

 8            car storage.  

 9                 MR. GRECO:  What I am curious of, 

10            does it make sense to either film the 

11            glass or paint the glass, or are you 

12            going to -- that's probably not spray 

13            up there, right, spray-on fireproofing?  

14            Is it metal deck?  

15                 MR. BASINI:  No.  

16                 MR. GRECO:  You are driving down 

17            the street, you see this new gourmet 

18            deli, and I am looking at this light 

19            and seeing this abandoned factory type 

20            environment.  

21                 MR. BASINI:  I know what you are 

22            saying.  First of all, the lights won't 

23            ever be turned on, that is a given 

24            because it's an abandoned space.  

25                 At night you really won't see 
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 2            anything.  We won't be open in the 

 3            night, but during the day there is no 

 4            spray-on fire prevention, I know it 

 5            looks horrible, but what is visible 

 6            will be the ceiling and concrete, yes, 

 7            sprinkler heads and sprinkler lines.  

 8                 We can talk about putting a tint 

 9            on the interior of the glass.  I don't 

10            think they would object to that.  I 

11            have to get the Building Department's 

12            approval because it sort of violates 

13            what we just said.  We can't touch it.  

14                 MR. GRECO:  They may argue that.  

15                 MR. BASINI:  But I understand what 

16            you're saying, and I think we'll try to 

17            push for something like that.  

18                 MR. KOZICKY:  If it doesn't pose a 

19            problem to the Building Department, 

20            that would be preferable.  

21                 All right, thank you for this 

22            evening and continue working with the 

23            staff.  

24                 MR. BASINI:  Thanks for putting me 

25            in this spot and not waiting for the 

 1                  Proceedings             91

 2            other job.  I appreciate that.  

 3                 MR. KOZICKY:  We are ready now, 

 4            going back to item number seven.  I am 

 5            not going to read the whole thing 

 6            again, but it is the property known as 

 7            92 Main Street, 41 - 65 and 66 - 72, 

 8            Buena Vista Avenue.  Eric Wolf and Ken 

 9            Dearden are representatives for the 

10            proposal.  

11                 Again, this is a scoping session 

12            and there is a sign-in sheet.  If you 

13            wish to participate, you know, in the 

14            comments on the scoping, please put 

15            your name on the sign-in sheet.  It's 

16            located just to my left, your right.  

17                 MR. DEARDEN:  My name is Ken 

18            Dearden.  

19                 MR. KOZICKY:  One second.  If I 

20            can by a show of hands see members of 

21            the audience that are here on this 

22            particular item?  Okay.  There is quite 

23            a few.  I am trying to see where we can 

24            best put up displays so everyone can 

25            get a good view of the displays.  

 1                  Proceedings             92

 2                 Lee, do you think we can put them 

 3            on the sides of the gallery here?  

 4            Please come forward, and when you see 

 5            an open seat on the sides, preferably 

 6            not near a microphone but the back 

 7            seats to get a better view of what is 

 8            being explained.  

 9                 MR. ELLMAN:  Why don't we do the 

10            presentation from here?  

11                 MR. KOZICKY:  Hold on.  Hold on.  

12            We will have the presentation from here 

13            going back, and instead of all of you 

14            moving, I will move.  As I hand up the 

15            sign-in sheet, it's being collected.  

16            If you are going to speak, put it on 

17            the sign-in sheet because I need that 

18            to gauge the length of time that will 

19            be afforded to you.  

20                 Okay.  Please proceed.  

21                 MR. DEARDEN:  Chairman Kozicky, 

22            members of the Board, my name is Ken 

23            Dearden.  I am here on behalf of my 

24            development partners, Eric Wolf, 

25            Virginia and Alan Litt.  
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 2                 The purpose of our being here 

 3            today is to gather questions for 

 4            scoping, so I am going to try to keep 

 5            comments very brief on my part.

 6                 Quickly I will introduce the team.  

 7            Dan Richman from Zarin and Steinmetz, 

 8            and Debra Cohen are our attorneys.  Our 

 9            urban planner is Tim Miller is here 

10            from Tim Miller Associates, and I have 

11            John Jenkins from the Lazar Group who 

12            is an architect, and Steve Byrnes from 

13            BKS, our architectural team.  

14                 I will give a very brief overview 

15            on the program of the project and I 

16            will turn it over to them.  

17                 This is a two acre site, actually 

18            2.4 acres.  You can see the tax map 

19            that is up.  It's largely concentrated 

20            on the west side of Buena Vista Avenue 

21            from Main Street up to the Goddard Day 

22            Care Center, and three parcels across 

23            the street that have turn of the 

24            century, turn of the 19th century, 20th 

25            street multi-family homes.  
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 2                 We are proposing-- the project 

 3            also includes actually the trolly barn.  

 4            We are proposing 412 dwelling units on 

 5            the west side of the street with 566 

 6            parking spots.  They will be mechanized 

 7            parking spots, meaning that there is a 

 8            machine that parks the car for you 

 9            which allows greater parking density in 

10            a smaller low-rise building.  

11                 The existing trolly barn is 40 one 

12            bedroom units and will connect the new 

13            building, the new high-rise building 

14            with the existing trolly barn that will 

15            operate on the facility.  

16                 The existing trolly barn, there is 

17            no parking, so the tenants of the 

18            trolly barn will park in the new 

19            facilities.  

20                 We are also proposing a hydroponic 

21            garden on the roof of the parking 

22            facility, 13,000 square foot hydroponic 

23            garden.  We are proposing an atrium, a 

24            20 percent affordable project, and we 

25            are proposing heat that will allow 
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 2            surplus heat to heat our greenhouse 

 3            facilities, our hydroponic garden 

 4            facilities, and across the street there 

 5            are three homes which we hope to 

 6            restore the exterior on.  That's all I 

 7            am going to say about the programing.  

 8                 I will turn it over first to Steve 

 9            Byrnes who will talk about the 

10            steetscape, and he will turn it over to 

11            John who will talk about the residual 

12            high-rise.  Okay.  

13                 MR. BYRNES:  Hello, my name is 

14            Steven Byrnes.  I am an architect with 

15            BKS Architects in New York City.  

16                 I was a resident of Yonkers in the 

17            90'S when I was a member of the 

18            Landmarks Board here.  I am currently 

19            on the Landmarks Preservation 

20            Commission in New York City, one of 

21            eleven commissioners appointed by Mayor 

22            Bloomberg.  We were also the architects 

23            for the Gazette Building on Main Street 

24            in Yonkers which received a statewide 

25            preservation award about eight years 
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 2            ago.  

 3                 So if you go to the next board, 

 4            it's a little difficult, I can't even 

 5            see.  All right.  

 6                 The main elements that I am 

 7            dealing with are the historic elements 

 8            and the lower portions of the 

 9            steetscape on both sides of Buena 

10            Vista.  

11                 The Teutonia Hall Building is a 50 

12            foot wide building that was built 

13            around 1892 and has been an empty 

14            building for many years.  It was 

15            manufacturing probably starting 15, 20 

16            years ago going back a number of 

17            decades.  It was built as a germanic 

18            social club and has a very interesting 

19            and glorious history and an interesting 

20            and glorious facade.  

21                 Unfortunately when the building 

22            was a factory, it and the adjacent 

23            building which was a garage building 

24            did substantial subsurface 

25            contamination, and there has been a 
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 2            very elaborate study done by 

 3            consultants that have determined that 

 4            the subsoil has to be excavated down to 

 5            bedrock which is about 20 feet deep 

 6            throughout almost the entire site 

 7            including the Teutonia site, so there 

 8            is no feasible way to save the building 

 9            itself.  

10                 This proposal calls for 

11            dismantling brick by brick, numbering, 

12            labeling the entire facade, and 

13            re-erecting it as part of this new 

14            complex and giving it a new use and a 

15            new meaning, and really to celebrate it 

16            in a way that it hasn't seen in many, 

17            many decades.  

18                 So if you can just point, is that 

19            a laser pointer?  Excellent.  Thank you 

20            very much.  

21                 Okay.  So the Teutonia Hall is a 

22            50 foot wide building that is here.  To 

23            the south of it is a parking garage 

24            where people will come in and out to 

25            deal with their cars.  
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 2                 The entire site is going to be 

 3            excavated, and about 90 percent of the 

 4            parking is going to be below grade.  

 5                 The apartment building will be 

 6            built immediately adjacent to the 

 7            trolly barn building which is to the 

 8            right.  

 9                 Between the apartment building and 

10            the garage building will be a driveway 

11            with a breezeway connecting the two so 

12            that people who live in the apartment 

13            building can go undercover into the 

14            garage building.  

15                 This is a plan showing just the 

16            roof plan.  Again, this is the 

17            apartment building.  This is the 

18            covered breezeway over the driveway, 

19            and by the way, the driveway not only 

20            will enable people to go into the 

21            parking garage, it will enable people 

22            to be dropped off into the building as 

23            well as provide servicing for 

24            deliveries and people to move in and 

25            out of the apartment building, and on 
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 2            the left-hand side servicing for the 

 3            hydroponic garden that is going to be 

 4            built.  That is going to be in the form 

 5            of greenhouses above, so all the 

 6            produce and vegetables and fruits can 

 7            be brought down to be brought to 

 8            market.  

 9                 This is a picture of Teutonia 

10            Hall, and the adjacent building on the 

11            other side is a low one story garage.  

12            This is where all the contamination is.  

13                 The building adjacent, which is 

14            this, is a building that has very 

15            interesting Roman brick.  I will 

16            mention that in a moment, and this is 

17            Teutonia Hall.  

18                 The nice thing, when Teutonia Hall 

19            was built originally, it was more of a 

20            free-standing building that was 

21            beautifully expressed, certainly an 

22            institutional building.  It has a big 

23            hall on the second floor.  Its verizon 

24            simple and plain inside, but there is a 

25            big pitched roof over it and you can 
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 2            sort of see the pitch of the roof on 

 3            the side if you look up the hill, and 

 4            that pitch is actually expressed on the 

 5            facade.  

 6                 So this is an elevation that is 

 7            proposed.  This is Teutonia Hall 

 8            rebuilt exactly as is, but of course 

 9            renovated with the mortar pointed 

10            properly.  The metal work has been 

11            repaired.  The windows are restored to 

12            what they were originally.  

13                 There is also, and I believe this 

14            to be the case, there is a stub coming 

15            out of the front of the building at the 

16            apex of the gable that I believe was a 

17            flagpole which-- from which a great 

18            flag probably was hoisted that said 

19            Teutonia Hall, and we would like to 

20            restore that flagpole and have a flag 

21            on it that says Teutonia Farm, because 

22            to the left of the building here is a 

23            low-rise building, it's maybe 25 feet 

24            tall masonry, and rather than having an 

25            ugly garage looking building with big 
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 2            open yawning spaces, it will be more 

 3            contained, and rather than huge wide 

 4            openings for the garage doors, there 

 5            will be four more residentially scaled 

 6            single doors, so that what this will 

 7            look like is a series of carriage 

 8            houses, and above it will be expressed 

 9            the greenhouse brought to the facade, 

10            and rather than turning the gable at a 

11            right angle to the street, we are going 

12            to be facing the gables onto the street 

13            so that you will see one, two, three, 

14            four gables relating to one, two, 

15            three, four garage doors, and 

16            interesting brick treatment that 

17            alludes to other 19th century brick 

18            work in Yonkers, and then towering over 

19            that will be the big gable of the 

20            Teutonia Hall.  

21                 Teutonia Hall has a very wonderful 

22            arched entrance which was the main 

23            entrance to the club, and although much 

24            of what is behind the new building will 

25            be a garage space, in fact behind the 
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 2            first floor and that arch will be a 

 3            class facility to be run by Ground 

 4            Works which will enable people, kids 

 5            and all that to be educated about 

 6            hydroponic gardening and organic 

 7            gardening, so there will be a learning 

 8            facility below connected by an elevator 

 9            to the greenhouses above so kids can go 

10            and learn and see and come back down 

11            again, so there will be a public 

12            function to that grand entrance, and 

13            then to the side is the breezeway that 

14            goes over to the apartment building.  

15                 This is just a steetscape here 

16            looking-- this is the new building 

17            which is blending in with Teutonia 

18            Hall, the breezeway and the apartment 

19            building and then the trolly barn to 

20            the right.  

21                 Next.  Then what we have, it may 

22            be difficult for people to see in the 

23            back, but we did views looking up the 

24            hill from the Gazette Building looking 

25            up, and what you will see and what was 
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 2            very important to us was to restore 

 3            that three dimensional view of the 

 4            trolly barn building where you will see 

 5            celebrated not only the facade, but the 

 6            bulk and the volume of the building and 

 7            the pitched roof, but it will be 

 8            different, the pitched roof now is like 

 9            an asphalt roof, it's very solid, but 

10            because this will be part of this 

11            hydroponic garden, it will be a pitched 

12            glass roof so it will be a modern 

13            expression of a pitched form showing 

14            what is happening inside which is going 

15            to be something that people from the 

16            public will learn about and provide 

17            employment and wonderful environmental 

18            elements to the city as well.  

19                 There is a slight difference in 

20            the back of the building.  The roof 

21            will be solid, because at the back of 

22            the building there needs to be an area 

23            where the produce can be packed and 

24            boxed and crated and then brought down 

25            in a ramp down to trusts to be 
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 2            delivered to market.  

 3                 These are just other views.  This 

 4            is closer to seeing Teutonia Hall, the 

 5            building next door, and this is sort of 

 6            an aerial view.  You see the four 

 7            gables and the lower section and the 

 8            big gable over Teutonia Hall.  

 9                 Next.  And one element, actually 

10            just hold that to the side.  If you go 

11            off the Saw Mill Parkway onto Yonkers 

12            Avenue there is a building that 

13            everybody knows on the corner here, 

14            it's handsome 19th century red brick 

15            building and it has some interesting 

16            banding that goes horizontal, one band 

17            here and another band here and this is 

18            that band, and basically what that is 

19            is brick work turned on the diagonal 

20            and it's an ornamental motif that we 

21            are going to be using on the facades, 

22            the horizontal bands, the brick work 

23            will give detail to help make this 

24            building similar to Teutonia.  

25                 I just want to mention, I am on 
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 2            the Landmarks Commission in New York 

 3            City, and there was one very 

 4            interesting project on the upper east 

 5            side.  It was a very large carriage 

 6            house built for the Morathon family on 

 7            East 73rd Street and it was designed by 

 8            Richard Morris Hunt who is probably the 

 9            greatest or second greatest architect 

10            in America in the 19th century, and he 

11            designed this carriage house and it has 

12            gone to rack and ruin, and it was 

13            presented in front of us and it will be 

14            restored as a single family house, and 

15            the major challenge here was dealing 

16            with the restoration of the masonry 

17            which was a total disaster, and as it 

18            turns out, Alan Litt, who is one of the 

19            three partners in this venture, has a 

20            construction company and his firm did 

21            this work and this was a before 

22            picture.  

23                 This is on the upper east side of 

24            what that building looked like when 

25            it's covered in stucco and going to 
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 2            rack and ruin, and this is when the 

 3            facade is completely rebuilt, so this 

 4            is an attempt to show that the 

 5            development team has the resources and 

 6            the expertise to do the type of work 

 7            that is needed for the dismantling and 

 8            the re-erection of this facade.  

 9                 Now, across the street on the 

10            other side are a series of victorian 

11            19th century houses all completely 

12            covered in aluminum siding.  Even the 

13            roofs are covered in aluminum siding.  

14            It's an unusual feature to see not only 

15            the walls but the roof covered in 

16            aluminum siding.  They are these three 

17            houses, one, two, three.  

18                 The one on the right and the house 

19            adjacent to it, which is not under the 

20            ownership of this team, were owned by 

21            the Otis family.  The Otis family owned 

22            a number of buildings around this 

23            neighborhood and it has a very 

24            interesting history, and the house in 

25            the middle was owned by a man named 
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 2            John Algor, which I recently learned 

 3            was at one time one of the first early 

 4            partners of the Otis's way way back, so 

 5            there is sort of like a little 

 6            Otisville going on here and then 

 7            another building on the left.  They are 

 8            completely covered with aluminum 

 9            siding.  Do the next board.  

10                 We did some research in the Tax 

11            Department here, City Hall, and we got 

12            photos of what the buildings looked 

13            like not when they were original, but 

14            what they looked like right after the 

15            war, so we at least have good 

16            documentation about a lot of the fabric 

17            that is now either covered up, 

18            hopefully, or missing, and the next 

19            one, these are pictures that I cut out 

20            of a magazine.  These are not anything 

21            in Yonkers, but it shows 19th century 

22            houses brought back to their glory with 

23            vivid paint colors and restored trim, 

24            and this is the sort of treatment we'll 

25            be doing to these three houses, and 
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 2            finally the last one, these are just 

 3            line drawings of the three houses 

 4            showing them restored with their siding 

 5            and the porches restored and with slate 

 6            roofs and the windows restored, so that 

 7            we would like to think this is the 

 8            beginning of a ripple effect going down 

 9            Buena Vista to be a possible historic 

10            district and something that will be a 

11            source of great pride to people in 

12            downtown Yonkers.  

13                 MR. ELLMAN:  Steve, rotate that a 

14            little bit for the other board members.  

15                 MR. JENKINS:  Good evening.  My 

16            name is John Jenkins.  I am a principal 

17            with the Lasard Architectural Group 

18            with offices in Vienna Virginia.  

19                 I am going to take a moment to 

20            just walk through the program of the 

21            project so that you can see how the 

22            building is organized and how the 

23            parking operates.  

24                 The first board here is that 

25            ground floor entry plan that Steve 
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 2            walked through with respect to Teutonia 

 3            Hall and the facade of the parking 

 4            structure.  

 5                 What you can see here is on the 

 6            right-hand side of the page, this is 

 7            the trolly barn.  This structure right 

 8            here is the proposed new residential 

 9            building and this is the Teutonia Farms 

10            hydroponic garden.  

11                 You can see that the entrance to 

12            the project is right here.  This is a 

13            curb-cut that brings you in.  There is 

14            visitor parking spaces located right 

15            here, and as Ken had pointed out, in 

16            order to get a large volume of parking 

17            spaces within this site, the developer 

18            has chosen to go to a mechanical 

19            parking system that I will explain and 

20            show through the plans, but 

21            operationally a resident or visitor 

22            comes in, there is plenty of room here 

23            to queue.  

24                 Cars are dropped here where an 

25            attendant picks up the car, it goes to 
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 2            one of these parking elevators and is 

 3            either taken down or up within this 

 4            parking structure where it can be 

 5            easily retrieved later.  

 6                 As cars are brought back to the 

 7            residents who come back across the 

 8            breezeway to pick up their car, it 

 9            comes up this elevator and they drive 

10            out these four carriage house bay doors 

11            that Steve had pointed out.  

12                 The residential building here has 

13            a lobby.  You can seep right here there 

14            is a fitness area that overlooks the 

15            waterfront and the railroad here.  

16            There is some amenity space and a 

17            leasing center located here.  

18                 There is a loading dock that 

19            exists right here to serve the 

20            residential building.  There is also a 

21            loading dock here to serve the 

22            hydroponic garden.  

23                 Trash and servicing all occurs 

24            here within the site so none of that is 

25            occurring out onto the street.  
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 2                 This is a typical residential 

 3            floor for the residential building 

 4            here.  You can see there are 17 units 

 5            per floor.  There is a total of 412 

 6            residential units in the building.  

 7                 On levels two and three there are 

 8            four units here that are removed to 

 9            provide an indoor swimming pool for the 

10            residents, but you can see here the 

11            residential units are arranged in a 

12            U-shaped building with a courtyard 

13            space that occurs here facing Buena 

14            Vista Avenue, and each of these 

15            residents has lots of view, lots of 

16            window.  

17                 Next, please.  This is going down 

18            below that ground floor plan that I 

19            showed you.  This is what a typical 

20            parking floor looks like.  You can see 

21            how the mechanical parking system 

22            arranges and stacks the cars.  You can 

23            see we get a much greater density of 

24            parking spaces within the garage.  We 

25            get a total of 540 parking spaces and 
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 2            that's to serve our new residential 

 3            building as well as the trolly barn.  

 4                 There are three levels of parking 

 5            below the drop-off level.  On the upper 

 6            two of those, that would be the G-1 and 

 7            G-2 levels, we are proposing six 

 8            residential units here that again face 

 9            the waterfront overlooking the 

10            railroad.  They sit at the lowest -- 

11            the lowest level sits six, six and a 

12            half feet above the railroad level 

13            which is consistent with the units 

14            above the trolly barn.  

15                 This is a typical mid level 

16            parking, so you can see there is also a 

17            three level volume within -- below the 

18            barn and above the parking here in the 

19            Teutonia farm building where parking 

20            occurs there as well, so there is 

21            elevators that come up and down.  

22                 This is that mid level where 

23            levels two and three, where you have 

24            the space carved out here for the 

25            swimming pool.  Next. Can you grab the 
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 2            roof board?  

 3                 Finally, this is the roof plan for 

 4            the residential tower.  We are 

 5            proposing a 5,000 square foot 

 6            residential amenity in this space with 

 7            an outdoor roof deck overlooking the 

 8            river so that each resident gets access 

 9            to a spectacular view of the 

10            waterfront.  

11                 The residential tower, it is 

12            proposed to be a 25 story tower that 

13            includes that grade level plus the 

14            three levels below.  You can see in 

15            this artistic rendering here, the 

16            buildings facade is envisioned to be an 

17            all glass window wall building with 

18            aluminum slab edge covers so it's a 

19            very clean very modern looking building 

20            so as not to overshadow what is 

21            happening at the street level here.  

22                 At the street level of the 

23            residential building we are proposing 

24            to introduce brick work so that we 

25            maintain sort of a horizontal language 
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 2            of the steetscape, and above that we 

 3            have this very clean glass building 

 4            that disappears into the skyline.  

 5                 The glass is envisioned to be a 

 6            light blue tint slightly reflective 

 7            glass so it will reflect the sky and 

 8            mood in the sky throughout Yonkers, and 

 9            will appear as a very light transparent 

10            building in the sky, and you can see 

11            here at the top of the building, that 

12            is the residential amenity and 

13            mechanical-- rooftop mechanical 

14            equipment.  

15                 That's it.  

16                 MR. DEARDEN:  Right, so that 

17            concludes our presentation with regard 

18            to program and architecture.  I guess I 

19            will turn it back over to Tim Miller.  

20                 MR. MILLER:  For the benefit of 

21            the Board and the public.  

22                 MR. DEARDEN:  While he is coming 

23            up, we have a web site, Buena Vista 

24            PUR. COM where all presentation 

25            materials that are presented to the 
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 2            public are available for download, and 

 3            Debra, is there anything else I was 

 4            supposed to mention?  I will let you to 

 5            do it.  

 6                 MR. MILLER:  Tim Miller, Tim 

 7            Miller Associates.  We are the planners 

 8            for the applicant.  For the benefit of 

 9            the Board and the public, we wanted our 

10            architects to present comprehensively 

11            the program and the architecture and 

12            the restoration of the steetscape 

13            tonight.  This is the first time we 

14            have really had a chance to do this in 

15            front of the Board and the public.  

16                 This is not a public hearing 

17            tonight on the project.  This is a 

18            scoping meeting to get your comments on 

19            what else should be included in the 

20            Draft Environmental Impact Statement.  

21                 The applicant and his team has 

22            submitted a ten page table of contents 

23            to the Planning Department that sets 

24            forth what we hope and intend to be in 

25            the Draft Environmental Impact 
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 2            Statement.  Tonight's meeting is solely 

 3            to receive your comments on those items 

 4            that you would like to see supplemented 

 5            or added to in the Draft Environmental 

 6            Impact Statement.  

 7                 This is not about whether you like 

 8            the project or don't like the project, 

 9            what do you want us to look at in the 

10            EIS, and I would expect at the 

11            conclusion of tonight's scoping meeting 

12            the Board will have some time for 

13            written comments to be provided.  Thank 

14            you.  

15                 MR. KOZICKY:  Thank you very much.  

16            We'll start -- actually, Lee, could I 

17            bother you for one more second?  Would 

18            you prefer now, I didn't request it, if 

19            you can give us a short summary of the 

20            meeting from last Thursday, or would 

21            you rather go over that later?  

22                 MR. ELLMAN:  I can do that for the 

23            Planning Board now.  

24                 We held a staff pre-scoping 

25            meeting.  Basically it was an 
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 2            opportunity for the involved agency 

 3            professional staff, so that would be 

 4            the city.  There are other city 

 5            agencies, city engineers, traffic 

 6            engineers, the MTA who was an 

 7            interested agency, came to the meeting.  

 8            It was an occasion for the applicants 

 9            to make another presentation, 

10            especially during work hours.  

11                 Now, we certainly invited the 

12            Landmarks Board.  We invited the 

13            Planning Board with the understanding, 

14            of course, with the expectation that 

15            during the day you would not be 

16            available, that you would do that this 

17            evening.  

18                 We did have, I think, just about 

19            all of the city's subspecialties there.  

20            For example, the Water Department, the 

21            DPW and trash removal, Traffic 

22            Engineering, Engineering.  We were all 

23            there, began to engage in a discussion 

24            with the applicant.  They began to 

25            understand the project.  I think the 
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 2            applicant began to understand the 

 3            concerns that the city staff has 

 4            towards taking this project towards 

 5            construction, and we also hope that 

 6            that will help the city staff present 

 7            better comments on the scope to the 

 8            Board so that the Board's scope can be 

 9            as comprehensive and reasonable as 

10            possible.  

11                 As Mr. Miller said, since he does 

12            this for other communities that don't 

13            have planning staff, so he said 

14            everything I needed to say, and just as 

15            well, we are looking at the table of 

16            contents of the EIS and we are hoping 

17            to get public comment on anything 

18            relating to that.  

19                 I guess the only thing I would add 

20            to Mr. Miller's comments, the Board, 

21            the staff, there have been no 

22            determinations made yet about what is 

23            to be in the EIS.  We have copies of 

24            the draft scope as prepared by the 

25            applicant.  The Board and the public 

 1                  Proceedings            119

 2            should understand the way SEQRA works, 

 3            scoping is an optional step, we almost 

 4            always take it.  It has become, while 

 5            optional, nonetheless something that I 

 6            think all communities do as a matter of 

 7            course.  

 8                 The applicant gets to have the 

 9            first shot at preparing the scope.  

10            They did prepare a draft scope.  The 

11            city staff will be looking at it.  

12            Syrette Dym from Saccardi and Schiff is 

13            the city's consultant.  Ms. Dym is 

14            here, and after the meeting or perhaps 

15            during a break in the meeting we will 

16            have Ms. Dym reintroduce herself to the 

17            Board members, but we'll take the draft 

18            scope offered by the applicant, and our 

19            job, your job, our job is to help you.  

20            Your job is to make sure that the scope 

21            represents the interests of the city in 

22            making sure that the EIS that comes 

23            out, that follows the scope asks the 

24            questions that the city is interested 

25            in.  Thank you.  
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 2                 MR. KOZICKY:  Thank you very much, 

 3            Lee.  On that note we'll start the 

 4            public comment on the scoping session 

 5            with Vincent Wilson.  

 6                 MR. WILSON:  Shall I come there?  

 7                 MR. KOZICKY:  Yes, to the podium.  

 8            State your address.  

 9                 MR. WILSON:  Is this on?  My name 

10            is Vincent Wilson.  I am Board 

11            President, 23 Water Grant, Pier Point 

12            on the Hudson, formerly known as 

13            Scrimshaw House.  

14                 I am very interested in this 

15            project, and the things I would like to 

16            see is maybe what the west used to look 

17            like.  We see-- I mean looking from the 

18            west side of the building.  

19                 I am interested to see what the 

20            impact would be to my building.  It 

21            doesn't look like it will have a great 

22            one, meaning I was concerned about 

23            sunlight, to be honest with you.  If 

24            there was a tall building, it would 

25            block all the sun that we get, but 
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 2            right now I can't really tell, but it 

 3            looks like that will not be impacted, 

 4            but I would like to see that looked at.  

 5                 Noise.  I would like to see how 

 6            much noise.  The project looks 

 7            absolutely beautiful, I really like it, 

 8            but I am concerned about the garden on 

 9            top.  Will that create noise or will 

10            the garage create noise for the 

11            residents?  

12                 Parking.  Sounds like you have 

13            enough parking, but are you 

14            accommodating for visitors parking?  

15            That is what will happen.  When people 

16            are visiting they will flood the area 

17            with cars, and just a suggestion, I 

18            don't know if you are taking it, but 

19            the tall building looks great, but if 

20            you stepped it back a little bit, it 

21            would fit in much better with the whole 

22            view, and that's it.  Thank you.  

23                 MR. KOZICKY:  Thank you very much, 

24            Mr. Wilson.  Terri Joshi.  

25                 MS. JOSHI:  Good evening 
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 2            everybody, and I guess happy new year.  

 3            I am Terry Joshi, 29 Rockland Avenue.  

 4            I am the President of Yonkers Committee 

 5            for Smart Development.  Much of this 

 6            project looks very exciting, but YCSD 

 7            does have a few questions.  We actually 

 8            have a written document that I will 

 9            submit and I will just touch on it the 

10            way I have drafted it.  It relates to 

11            the scope document, so I will just go 

12            that way, but on a project purpose and 

13            need, I wanted to bring up that the 

14            Department of Planning is currently in 

15            the midst of a new Downtown Master Plan 

16            Rezoning Study which I am sure you all 

17            know, and although this study is not 

18            yet complete, I would be really 

19            interested to see the scope, and the 

20            EIS address the potential for this 

21            project and its relationship with what 

22            might be a Master Plan.  I know that's 

23            a little difficult to do since it's not 

24            yet set, but I think that's a major 

25            Master Plan that will encompass this 
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 2            area and should be considered in the 

 3            EIS.  I think that's one of the most 

 4            important things.  

 5                 Land use and zoning.  The proposed 

 6            height of these buildings is certainly 

 7            a serious concern, and I ask that the 

 8            EIS do a very thorough analysis to see 

 9            if these buildings fit with the 

10            character of the neighborhood in 

11            particular, because they are in fact 

12            next to a National Registry building 

13            which is the trolly barn.  

14                 Similarly, the aesthetic resources 

15            chapter visual policies are very 

16            significant on this.  I feel that most 

17            of the questions about this project 

18            hinge in fact on the size of the 

19            projected towers and how they relate to 

20            the neighborhood, so that is another 

21            question.  

22                 I had put down an alternative.  

23            Now that I heard the full details about 

24            the extent of the Brownfield 

25            remediation required, perhaps doesn't 
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 2            really work, but YCSD was going to 

 3            propose that perhaps some thought 

 4            should be given to actually moving the 

 5            towers down to the southern end of it 

 6            because it would relate more towards 

 7            the taller building on Prospect, and 

 8            bringing the parking in the other 

 9            direction and moving the restored 

10            facade closer to the trolly barn.  That 

11            might make a nice aesthetic sweep of 

12            historic properties, meaning from the 

13            trolly barn and the center of the 

14            downtown up, and then moving the taller 

15            tower toward the end, and I can feel 

16            the tension behind me as I say that, I 

17            am sure.  

18                 And the other thing is, I feel 

19            that the scope is really lacking in a 

20            number of use studies and shadow 

21            studies that should be handled.  

22                 For one thing, I agree with Vince 

23            Wilson that there should be -- there is 

24            nothing shown anywhere about the 

25            studies from the river looking up, and 

 1                  Proceedings            125

 2            I think that is a consideration not 

 3            just for the people at Scrimshaw House, 

 4            but people using the waterfront park, 

 5            you know, what you are going to be 

 6            looking at from that side, and 

 7            particularly I am concerned about 

 8            visitors to the sculpture project which 

 9            as the project moves ahead, the 

10            sculpture garden will be enhanced and 

11            there will be some very nice property 

12            down there, but will people be turning 

13            to look upward and see a tall building, 

14            when they could be seeing the drift up 

15            to the bluff of Yonkers, similarly the 

16            pier and Buena Vista.  It's a 

17            combination of questions about view 

18            studies and shadow studies because this 

19            is a very tall building, and I am sure 

20            with the glass there will be a lot of 

21            reflective light, but nevertheless at 

22            certain times of the day, even the pier 

23            may find itself in shadow and that will 

24            be a shame, another landmark in this 

25            national registry building, so on the 
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 2            whole, hydroponic gardens, yeah, but 

 3            everything else.  Those are my 

 4            questions.  

 5                 MR. KOZICKY:  Thank you very much.  

 6            Michael Sabatino.  

 7                 MR. SABATINO:  Michael Sabatino, 

 8            10 Belmont Place.  I am also on the 

 9            board of the Yonkers Committee for 

10            Smart Development as well as the River 

11            Committee of Yonkers.  

12                 Terry pretty much outlined most of 

13            the things that I think need 

14            addressing.  Just two other things.  

15            One, I would emphasize the height is a 

16            bit of a concern.  Also, if there is 

17            other alternatives for Teutonia Hall 

18            and how that can all be configured on 

19            that block.  

20                 The other thing, I don't know if 

21            anything was addressed.  Is this going 

22            to be market value housing or is it 

23            going to be any affordable housing?  

24            That's all I have got.  

25                 MR. KOZICKY:  Thank you.  Barbara 
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 2            Berrios.  

 3                 MS. BERRIOS:  Good evening, Mr. 

 4            Chairman, Board members.  I am Berrios, 

 5            Executive Director of Queens Jordon Day 

 6            Care Center located for the past 40 

 7            years or so at 73 Buena Vista, directly 

 8            adjacent to the south of the proposed 

 9            development, actually just feet away 

10            from the garage.  

11                 We have been in Yonkers as our 

12            first day nursery since 1903, and on 

13            our present site we have been highly 

14            successful in carrying for maybe 150 

15            families each year, providing early 

16            childhood education and safe quality 

17            day care so that the parents of our 

18            community are able to see or retain 

19            employment or train toward jobs and 

20            reach self-sufficiency.  

21                 We have been a very important part 

22            of Yonkers collaborating with local 

23            hospitals, high schools, colleges, 

24            civic groups, contracting with several 

25            city and county programs, and I believe 
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 2            our success is largely attributable to 

 3            a word of mouth reputation over many 

 4            generations, and took over the physical 

 5            integrity of our building and spacious 

 6            playground.  

 7                 The children in our care from 18 

 8            months old through kindergarten program 

 9            thrive from a program of nutritious 

10            meals.  They are served a full 

11            breakfast, lunch and snack each day, 

12            fresh air.  State regulations require 

13            that each class spend 30 minutes in our 

14            playground, morning and afternoon, 

15            quiet rest.  The children nap for two 

16            hours after lunch each day, and we 

17            teach a comprehensive New York State 

18            academic curriculum in addition to 

19            diagnosing, evaluating and providing 

20            special education for children who may 

21            come in with special needs, speech 

22            delays, autism, the gamut, so in 

23            addition to parents coming in and out 

24            mornings and afternoons to drop off, 

25            pick up children, we have 22 staff and 
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 2            a variety of therapists and service 

 3            workers who are in and out all day 

 4            long.  

 5                 So the impact of the proposed 

 6            development to our operation and the 

 7            well being of our children is obvious 

 8            and I believe would be significant for 

 9            parent accessibility, for noise, air 

10            quality, all of that, so I have many 

11            questions that I request that all of 

12            this be considered in every detail.  

13                 I thank you.  

14                 MR. KOZICKY:  Thank you very much.  

15            Diedre Rylander.  

16                 MS. RYLANDER:  Good evening.  Yes, 

17            that's my married name, so you can use 

18            either one.  I am known better by my 

19            other name, Diedre Hoare, 16 Cross 

20            Street in Yonkers, and first I know 

21            this is a scoping session, but I just 

22            want to put on the record I commend 

23            these developers, they have done an 

24            amazing job with community outreach and 

25            involving people who they know have an 
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 2            interest in various aspects of this 

 3            project from months back, I mean the 

 4            first time I met with them was maybe a 

 5            year ago, so I just want to say they 

 6            have really done an excellent job in 

 7            trying to foster community involvement 

 8            and certainly a model for other 

 9            developers to follow.  

10                 I am going to start with the 

11            actual environmental assessment form 

12            because I did take a quick look at that 

13            because thanks to the developers, it's 

14            posted on their web site, and there 

15            were two things I wanted to note on 

16            that form.  

17                 On page three, there is a 

18            question, is the project substantially 

19            contiguous to or contain a building 

20            site or district listed on the State or 

21            National Registers of Historic Places, 

22            and the answer was no, but actually the 

23            answer should be yes on that because it 

24            does, you know, impact the trolly barn 

25            which they own, and the second part 
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 2            was, is the site, that is question 19, 

 3            is the site located in or substantially 

 4            contiguous to a critical environmental 

 5            area designated pursuant to Article 

 6            VIII.  The answer here is no, but in 

 7            actuality the answer is yes because the 

 8            entire waterfront of Yonkers is 

 9            considered part of a critical 

10            environmental area.  

11                 I think that the demarcation line 

12            moves from North Broadway and around 

13            Manor House Square and then goes down 

14            to Riverdale Avenue, so anything 

15            between Riverdale Avenue and the river 

16            at that point is indeed a critical 

17            environmental area, so I am sure that 

18            will be addressed in the DEIS, but I 

19            just wanted to make a note of that.  

20                 Now, to move on to the actual 

21            scoping document, I have a couple of 

22            comments.  Yeah, I just want to make 

23            sure that the critical environmental 

24            issue is addressed, primarily I guess 

25            storm water run-off and the visual 
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 2            impacts on this area because it is in 

 3            the Hudson River watershed and the 

 4            Hudson River view area.  

 5                 I wanted to also mention in the 

 6            section Environmental Setting, there is 

 7            also a Draft Local Waterfront 

 8            Revitalization Plan, WRP which I know I 

 9            think I heard most recently is still 

10            sort of being worked on, but I would 

11            think it would be a good idea if this 

12            project also looked at that WRP and 

13            took into consideration as one of the 

14            guiding documents, even though it is 

15            only in a draft at this point.  I think 

16            that hopefully it will be adopted so 

17            the city can get some state money for 

18            some of these developments and I think 

19            it needs to be taken into account.  

20                 I was a little concerned about the 

21            steep slope on the site.  I know it's 

22            not that much of a site, I think it 

23            mentioned it was maybe 15 percent or 

24            less.  Eleven percent of the site is 15 

25            percent or greater of steep slope, so I 
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 2            just want to make sure since-- 

 3            especially since there is steep slope 

 4            legislation pending in the City 

 5            Council, that that is looked at very 

 6            carefully in the scoping document and 

 7            reviewed accordingly.  

 8                 The other issue I wanted to bring 

 9            up was the Brownfield.  I know that 

10            this has been the recipient or supposed 

11            to be the recipient of Brownfield grant 

12            money from the State of New York and 

13            some initial studies have been done, so 

14            I hope that is emphasized in the 

15            scoping document as to the exact status 

16            of that Brownfield remediation, and 

17            that relates to the contamination that 

18            I guess it was Mr. Dearden mentioned in 

19            his comments, or maybe it was Steve 

20            Brynes, and I really would like to see 

21            an alternative.  

22                 Usually the state in the 

23            Brownfield program does present certain 

24            alternatives for the remediation, and I 

25            was surprised from what I saw in that 
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 2            document that the only alternative is 

 3            demolition.  

 4                 I know the ATI tank farm, that 

 5            probably is far more contaminated than 

 6            this site is.  They actually went with 

 7            and the city approved a capping with 

 8            clean fill, and not all of the site was 

 9            even disturbed, so I just want to make 

10            sure that the idea that this building 

11            has to be demolished, Teutonia Hall, is 

12            actually based on fact and that we know 

13            all the alternatives because maybe 

14            there is some other alternative that 

15            can be explored that does not involve 

16            the actual demolition of the entire 

17            building because then it wouldn't have 

18            to be moved, and a historic resort is 

19            always more valuable as opposed to 

20            having it moved, so that is one of the 

21            things I would like to be explored for 

22            the Brownfield remediation, would be a 

23            very valuable thing to look into.  

24                 The view sheds.  This says that up 

25            to three photo simulations.  The 
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 2            project will be developed.  You may 

 3            need more than that.  Other people have 

 4            pointed that out, various views from 

 5            the river, from different points in the 

 6            city, different other aspects, 

 7            Broadway, maybe, or JFK Marina.  There 

 8            is plenty of places to look at, the 

 9            views of Yonkers.  

10                 Also I think I know why the 

11            developer was meeting at the State 

12            Preservation Office, so I hope their 

13            comments are going to be integrated 

14            into the scope or they are going to be 

15            involved in some way, but their 

16            feedback will be integrated into the 

17            scoping document since they do have 

18            some control over the trolly barn 

19            building, and I wanted to make sure 

20            that in the alternatives, also it says 

21            here, "a physical impact analysis."  

22                 I would like to see for a change 

23            all of the proposed and anticipated 

24            incentives that will be utilized for 

25            this project.  That has a huge fiscal 
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 2            impact on the city, and I, just as an 

 3            example, the Boyce Thompson Institute 

 4            site is finally on a roll again, and 

 5            they presented their whole project as 

 6            if it was going to get no incentives 

 7            from the IDA.  That was one of the 

 8            reasons why it was adopted and 

 9            approved, and now it turns out they are 

10            getting lots of incentives from the 

11            IDA, meaning they won't be paying real 

12            estate property taxes, so I really want 

13            to see what exactly the developers have 

14            in mind and what they feel they need up 

15            front, not, you know, after the horse 

16            has already left the barn, so to speak.  

17            We need to know that as far as the 

18            fiscal impact of the project, and 

19            finally I would like to see the 

20            alternatives, maybe something-- I guess 

21            what is the magic number of 400 

22            something units?  Maybe there is a 

23            lower number of units that can work so 

24            the building didn't have to be so high.  

25            Maybe the massing can be changed so 
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 2            there is an alternative where it's not 

 3            quite so high in that one spot, so I 

 4            think there is some room there to add 

 5            to the alternatives.  

 6                 I know the more alternatives 

 7            studied the more expensive the project 

 8            becomes, but I think it's important, 

 9            particularly at this location, because 

10            it is on such a high promontory, to 

11            take a look at what exactly other 

12            possibilities could be, and I think 

13            that's it.  Thank you so much.  

14                 Oh, one more thing.  I just wanted 

15            to see if there is a cultural resource 

16            study, to make that available.  Thanks.  

17                 MR. KOZICKY:  Thank you very much.  

18            Nortrud Spero.  

19                 MS. SPERO:  I am Nortrud Spero.  I 

20            live at 63 Sunnyside Drive, Yonkers, 

21            New York.  I am president of Local Park 

22            Residents Association, and the 

23            Yonkers -- Terry Joshi's group.  

24                 I wanted to thank you for the 

25            developers, and also, you know, the 
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 2            architect for their very sensitive 

 3            approach to this project and the 

 4            community involvement that they have 

 5            solicited over the last couple of 

 6            years.  The previous speakers have 

 7            alluded to that.  

 8                 A couple of comments.  I fully 

 9            understand the positioning of the tower 

10            because it appears to be somewhere 

11            between the southern end of the columns 

12            and the other end of the Scrimshaw 

13            House which will maximize the views of 

14            all levels, pretty much all levels to 

15            the river.  

16                 I'm somewhat concerned about the 

17            scale, and I think that I would very 

18            much, like the previous speakers have 

19            mentioned, like to have the massing of 

20            it explored a little bit further and 

21            possibly their repositioning.  

22                 From an environmental point I 

23            would like to have the developers 

24            explore any and all environmentally 

25            friendly systems.  The developers have 
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 2            somewhat of a track record with 66 Main 

 3            using the geothermal and some solar.  

 4                 Being that I am from Ludlow Park I 

 5            cannot ignore the liquid waste 

 6            management, and it's come to my 

 7            attention that the University of 

 8            Pennsylvania is working on 

 9            environmentally friendly toilets that 

10            are pretty much self-containing, and I 

11            would like to have any and all 

12            environmental friendly systems explored 

13            in the Environmental Impact Statement.  

14                 Another concern that I think needs 

15            to be addressed, given that this is 

16            such a very tall building, even if it's 

17            modified to some extent, it is standing 

18            by itself, and at least in New York 

19            City there have been some issues with 

20            sinking buildings, and if some wind 

21            studies can be studied so even 

22            neighbors, let's say, a quarter mile, 

23            half a mile east, west, south, 

24            especially south and southwest wouldn't 

25            suddenly hear, you know, a high wind 
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 2            level, just wonderful additional sound 

 3            levels.  

 4                 The other thing I would like to 

 5            see explored is an alternative to the 

 6            wonderful hydroponic gardens.  It is a 

 7            relatively small facility.  It may not 

 8            ultimately be environmentally-- 

 9            economically, rather, sound to continue 

10            it, so what will happen?  What are the 

11            alternatives that that type of facility 

12            could be put to use?  

13                 I think all previous speakers have 

14            addressed some of the issues that I was 

15            concerned about as well so I will limit 

16            my comments.  Thank you.  

17                 MR. KOZICKY:  Thank you very much.  

18            Is anyone else here?  That's the end of 

19            our list.  If any of the participants 

20            of the audience has something to add to 

21            that at this point?  Then come up and 

22            state your name and address.  

23                 MR. FAULKNER:  My name is Jim 

24            Faulkner.  I live at 316 Warburton 

25            Avenue, Yonkers, New York, and I would 
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 2            like to remind the people in Planning 

 3            and the people in the City of Yonkers 

 4            that for each apartment that is built, 

 5            it's an unfunded mandate under 25,000, 

 6            one and two family homes in Yonkers, 

 7            $1,300, so if this gets built, 

 8            everybody's taxes will go up $21 or so, 

 9            and for every 400, that is why we keep 

10            getting all these tax increases.  

11                 We have to put a stop to building 

12            for building sake and that's what I 

13            see.  Everybody in Yonkers already 

14            lives in Yonkers.  Everybody that wants 

15            a home in Yonkers is in Yonkers 

16            already, so whether you call it 

17            affordable housing or you call it city 

18            scapes or river views, you know, it 

19            makes no sense until they change the 

20            law and they allow the people of 

21            Yonkers to pay their own fair share.  

22                 This is going to be taxed at 

23            $3,000 a unit at the most, even if they 

24            sell for $300,000.  It's insanity and 

25            the insanity should stop now.  
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 2                 The other thing is, Yonkers is 

 3            being laughed at.  This is another 

 4            building facing a river with no 

 5            terraces.  I mean really, everybody 

 6            lives in Yonkers, another building.  We 

 7            have a building now that is a garage 

 8            that faces the river, I mean the 

 9            insanity of that.  People say oh, isn't 

10            it gorgeous?  Nobody in Yonkers that 

11            visits that garage thinks it's pretty, 

12            and I certainly don't think anybody 

13            from the river looking at this with no 

14            terrace to enjoy the outside, it makes 

15            no sense.  

16                 Also, we are in a victorian city.  

17            We are not in a modern scape now, and 

18            to force modern scape on us makes no 

19            sense.  

20                 Scrimshaw House tries to allude to 

21            the fact that we are a victorian city, 

22            and we can't have high-rises victorian.  

23            We have them in New York City.  

24                 That's it.  Thanks.  

25                 MR. KOZICKY:  Thank you very much.  
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 2            Any other comments?  If not, we are 

 3            closing-- I will close the public 

 4            comment for this evening.  We are not 

 5            closing the public comment in general 

 6            which I believe will extend until 

 7            Friday of next week, the 22nd.  Lee, is 

 8            that correct?  

 9                 MR. ELLMAN:  I am sorry?  

10                 MR. KOZICKY:  Comment on the 

11            scoping until January 22nd, Friday.  

12                 MR. ELLMAN:  Written comments, 

13            yes.  

14                 MR. KOZICKY:  Through the Bureau.  

15            Members of the Board, any other 

16            questions or comments as of now?  Then 

17            I thank you very much and I thank you 

18            for all your comments, and we will take 

19            a five minute break at this point.  

20                 (Recess.)

21                 MR. KOZICKY:  If everybody can 

22            take their seats, we are ready to 

23            continue.  

24                 We are back in session.  We will 

25            move to item number 18 which is a site 
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 2            plan review for proposed parking spaces 

 3            at Block: 2060; Lot: 7; on the property 

 4            known as 340 Ashburton Avenue, pursuant 

 5            to Article IX of the Yonkers Zoning 

 6            Ordinance.  Tom Abillama is here as a 

 7            representative for the proposal.  

 8                 MR. ABILAMMA:  Good evening.  My 

 9            name is Tom Abilamma, architect for the 

10            applicant.  One of the owners is here, 

11            Mr. Perez.  

12                 This application is regards to a 

13            structure that is located on 348 

14            Ashburton Avenue, and it's between 

15            Yonkers and Nepperhan Avenue down on 

16            the left side.  

17                 The building is three story 

18            structure, and it has a retail store on 

19            the first floor.  It has five 

20            apartments on the first, second and 

21            third, and has -- there was a fire that 

22            caused damage to the building and it 

23            was later repaired, then when my client 

24            got the building, we received a 

25            building permit.  
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 2                 Construction started, and in the 

 3            middle of construction we were asked to 

 4            stop work because of a use variance 

 5            that is needed, being that the building 

 6            has been vacant for more than 12 

 7            consecutive months.  

 8                 So then we went to the Zoning 

 9            Board and we obtained the use variance 

10            for this nonconforming structure with 

11            several conditions, among which, one is 

12            a requirement to provide one parking 

13            space for each tenant, and that's why 

14            we are before this Board, to obtain 

15            site plan approval on the parking.  

16                 We have dealt with Traffic and 

17            Engineering, the Building Department 

18            and Planning Department and we have 

19            arrived at the final configuration of 

20            the parking the way it's shown on the 

21            plans for five parking spaces, 

22            including one handicapped accessible 

23            parking space, and I would like to run 

24            through with the plans.  

25                 MR. KOZICKY:  Would you like to 
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 2            use this easel here?  They apparently 

 3            forgot it.  

 4                 MR. ABILLAMA:  As you might see 

 5            right behind the existing structure 

 6            right here, we proposed the five 

 7            parking spaces along with a handicapped 

 8            space and handicapped aisle.  

 9                 Along the side of the driveway we 

10            provided for a landscape buffer on the 

11            right side which is another 

12            requirement, and another one on the 

13            left side which is required to have a 

14            five foot buffer by the parking spaces.  

15                 We also provided some retaining 

16            walls in order to elevate the grade at 

17            the back so to obtain no more than a 10 

18            percent slope.  

19                 We also provided for three dry 

20            wells to take care of the surface water 

21            run-off and provide sunlighting along 

22            the building walls as well as on the 

23            post on the corner on the right side of 

24            the building.  

25                 It is downward oriented and 
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 2            doesn't create any instruction to the 

 3            neighbors, and we provided also for 

 4            some garbage enclosure, and that's 

 5            about it.  If you have any questions.  

 6                 MR. KOZICKY:  Members of the 

 7            Board, any questions?  My 

 8            understanding, we have a resolution 

 9            ready this evening.  It does have some 

10            conditions to it that I just wanted -- 

11            you are probably aware of it.  I just 

12            wanted to make sure you are aware.  

13                 Also it does require the Zoning 

14            Board requirements, but I don't know if 

15            we need to go over them in detail.  

16                 If there is no questions from the 

17            Board, then I think what I would like 

18            to do is move right to the resolution.  

19            Listen carefully and let me know if you 

20            have any issues or questions.  

21                 Lee, we'll move directly to a 

22            resolution on this, if there is no 

23            staff issue.  

24                 First on the issue of SEQRA, 

25            motion for a negative declaration as to 
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 2            SEQRA.  

 3                 MS. LEMBO:  So moved.  

 4                 MR. KOZICKY:  Gen, seconded by 

 5            Joe.  All in favor indicate by saying 

 6            aye.  

 7                 (A chorus of ayes.)  

 8                 MR. KOZICKY:  Opposed nay?  Now 

 9            the proposed resolution as well.  Joe.  

10                 MR. GRECO:  Resolution to approve 

11            a proposed renovation of existing 

12            apartment building and installing five 

13            parking spaces at Block: 2060; Lot: 7; 

14            on property known as 348 Ashburton 

15            Avenue, pursuant to Article IX of the 

16            Yonkers Zoning Ordinance.  

17                 Findings:  

18                 1.  This is an application to 

19            renovate an existing five unit 

20            apartment building with retail use on 

21            the ground floor.  The owner received a 

22            use variance to operate in the CM zone.  

23                 2.  This is an existing structure 

24            in a fully developed neighborhood.  

25                 3.  This application is best 
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 2            guided by the conditions imposed by the 

 3            Zoning Board of Appeals and the City 

 4            Engineer, which are included in the 

 5            conditions section of the resolution.  

 6                 The site plan presented to the 

 7            Planning Board at its meeting of 

 8            January 10, 2010, is approved subject 

 9            to the following conditions:  

10                 1.  The site plan must provide 

11            five parking spaces, including one 

12            handicap space and aisle, which it 

13            does.  

14                 2.  One parking space shall be 

15            assigned to each of the apartment units 

16            and they cannot be leased or rented 

17            out.  

18                 3.  The retail store use on the 

19            ground floor is limited to use by the 

20            owner for use as a construction 

21            business.  

22                 4.  Sidewalks, curbs, concrete 

23            driveway aprons shall be replaced 

24            before occupancy of the premises.  

25                 5.  A fence and gate shall be 
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 2            installed around the perimeter of the 

 3            premises.  

 4                 6.  The existing sidewalk is 

 5            broken with sections missing and poses 

 6            a tripping hazard.  All sidewalks along 

 7            the frontage should be replaced.  

 8                 7.  The proposed curb-cut must be 

 9            less than 30 feet width.  

10                 8.  Proposed retaining wall is not 

11            to encroach onto adjacent property, 

12            including deadman.  

13                 The Planning Board renders its 

14            decision based upon facts and findings 

15            available to it, specifically:  

16                 1.  General knowledge of the area.  

17                 2.  Report of the Planning Bureau.  

18                 3.  Zoning Board of Appeals 

19            approved with conditions.  

20                 4.  Report by the City Traffic 

21            Engineer.  

22                 5.  Report by the City Engineer.  

23                 Do I have a second on the 

24            proposal?  

25                 MR. KICIUK:  Seconded.  
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 2                 MR. KOZICKY:  Seconded by Mr. 

 3            Kiciuk.  Mr. Abillama, you heard the 

 4            conditions, are they understood and 

 5            agreed by the applicant?  

 6                 MR. ABILLAMA:  Absolutely, yes.  

 7            Also we are proposing to reconstruct 

 8            the sidewalk along the way.  

 9                 MR. KOZICKY:  Actually you made a 

10            comment that you have on the site plan 

11            the landscaping that is not required.  

12            If it's on the site plan that we are 

13            approving, then it is required as of 

14            this point, okay?  I am sure you know 

15            that too.  All right.  

16                 All those in favor of the 

17            resolution as presented please indicate 

18            by saying aye.  

19                 (A chorus of ayes.)  

20                 MR. KOZICKY:  Opposed nay?  Passes 

21            unanimously.  Thank you very much and 

22            good luck.  

23                 MR. ABILLAMA:  Thank you.  

24                 MR. KOZICKY:  Number 19 is a 

25            briefing on the proposed expansion of 
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 2            the existing Charter School of 

 3            Educational Excellence at Block: 2106; 

 4            Lots: 42 & 46; on the property known as 

 5            260 Warburton Avenue.  Carlo 

 6            Schiattarella is here as a 

 7            representative for the proposal.  

 8                 MR. SCHIATTARELLA:  We also have 

 9            the architect and the owner of the site 

10            as well.  

11                 Thank you very much for calling 

12            us.  I am Carlo Schiattarella.  I 

13            represent the Charter School of 

14            Educational Excellence which is located 

15            at 260 Warburton Avenue.  It's an 

16            existing charter school started back in 

17            2005.  It's a K-5, actually 6 with 358 

18            students and it's been a very 

19            successful school.  We got approved by 

20            the State Educational Department for 

21            another five years.  It's five year 

22            renewals, and we are proposing to 

23            expand the school because of the 

24            success of it from a K-6 to a K-8, so 

25            we would keep the sixth graders for the 
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 2            next two years and fill back in with 

 3            new kids, so what we are here tonight 

 4            is to talk about how we will expand the 

 5            school and the addition that we are 

 6            proposing, and tonight is just a 

 7            briefing, and we would submit it 

 8            hopefully for next month's meeting, and 

 9            I have Rainer Schrom who is the 

10            architect for the project, and we also 

11            have Avram Holzer who is the owner of 

12            the site as well.  

13                 I would like to turn it over to 

14            the architect to explain a little bit 

15            about the expansion and addition to 260 

16            Warburton.  

17                 MR. SCHROM:  Good evening.  My 

18            name is Reiner Schrom, I am a principal 

19            in the firm and I am here to introduce 

20            you to our plans to put an addition to 

21            an existing building that was converted 

22            from a shopping center five years ago 

23            into a school, and as Carlo has said, a 

24            successful school, and they have the 

25            potential to expand, and we would like 
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 2            to add six classrooms and put some 

 3            other improvements on the site.  

 4                 We are planning to do this as of 

 5            right without the need for a variance 

 6            of any kind.  It is a two-story 

 7            building with a basement underneath.  

 8            We would also-- other improvements that 

 9            go to our addition would be to provide 

10            a full-sized middle school gym that 

11            will be accessible for both the 

12            existing school building and the 

13            additional classrooms, and we will also 

14            install an elevator that will also make 

15            the second floor of the existing school 

16            building accessible.  

17                 Right now it is only accessible by 

18            stairways, so these two buildings, in 

19            addition to the existing buildings, so 

20            both levels of the existing buildings 

21            will be linked to the new building, and 

22            the new building will house an 

23            elevator.  

24                 As far as the site is concerned, I 

25            will bring this over here, our addition 
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 2            will be located-- the site is an 

 3            L-shaped property.  Our building will 

 4            be located off the side and partially 

 5            behind the existing building down here.  

 6                 We would -- on the left you can 

 7            see the existing parking lot that we'll 

 8            reconfigure, and our building now will 

 9            be much more conveniently accessibly 

10            located in the front of the building to 

11            serve both school buildings, and this 

12            will free us up to get a lot more 

13            parking on the site than we currently 

14            have.  

15                 The school operates currently on a 

16            variance for parking, and we will 

17            create enough parking to actually 

18            create seven more parking spaces than 

19            required as of right for the new 

20            building and the existing together.  

21                 There is a driveway alongside the 

22            side of the proposed building that will 

23            open up to another 18 parking spaces 

24            behind the building that could be used 

25            for teachers and also access to the 
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 2            building from the rear.  

 3                 The new addition will have its own 

 4            entrances but will be tied also to the 

 5            existing building.  

 6                 We had a couple of meetings with 

 7            the Building Department before and we 

 8            got their feedback on something about 

 9            changing our layout to make sure that 

10            we are as of right in any aspect of the 

11            project.  

12                 I would like to go through very 

13            briefly through the floors and the 

14            building.  

15                 On this sheet you can see we 

16            created two elevations to give an 

17            impression of what this addition will 

18            look like.  The lowest level, which is 

19            mostly a gym for the gymnasium, down 

20            here the gray part is the existing 

21            building.  Here we connect -- this is 

22            our lowest level.  We would connect 

23            here under ground to the basement level 

24            of our school which will house the gym 

25            and the stage and the two stairways, 
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 2            and some teacher spaces as well as 

 3            locker spaces for the kids and then 

 4            bathrooms.  

 5                 The level above is mostly taken up 

 6            by the height of the gym which we want 

 7            to have a clearing of at least 18 feet 

 8            so all this is open to below, and we 

 9            will have some kind of a mezzanine, 

10            it's by building code, it's a real 

11            floor, but we call it a mezzanine which 

12            will have a library which is a media 

13            center library that the school does not 

14            have, so it will serve both parts of 

15            the building and a special ed classroom 

16            or a classroom that the school can use 

17            for science or more music, and the 

18            extra classroom floor is the third 

19            floor.  

20                 The second floor above grade will 

21            have six classrooms adequately sized, 

22            and another classroom that can be used 

23            for special ed or used -- plus a 

24            supervisor on this floor and the 

25            bathrooms that are required and the 
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 2            stairways.  

 3                 On the roof, we'll stay below the 

 4            five foot parapet that we have to by 

 5            code to get into the third floor 

 6            situation, and we have a playground 

 7            which is superimposed as the same 

 8            footprint as the gym.  It's the same 

 9            size as the playground, and all we are 

10            showing on the roof is two stairways, 

11            the bulkhead off the elevator and the 

12            mechanical room, that the exact size 

13            will be-- that will be not more than 

14            the size that we show here.  

15                 If there are any questions, we'll 

16            be happy to hear them so we can 

17            incorporate them when we submit next 

18            week for the next planning meeting.  

19                 MR. KOZICKY:  Members of the 

20            Board?  No questions as of this point.  

21            Thank you for the presentation.  We'll 

22            be by to see the site together to get 

23            an orientation of your presentation as 

24            well, and we look forward to seeing 

25            your detailed maps at the next meeting.  
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 2                 If we look a little tired, it's a 

 3            long meeting, but this was helpful.  It 

 4            gives us a little head start.  We'll 

 5            take a ride by so we have a concept of 

 6            what your concept is.  

 7                 Staff, any questions?  

 8                 MR. ELLMAN:  We have seen this 

 9            all.  Thank you.  

10                 MR. KOZICKY:  We thank you very 

11            much for your presentation and the fact 

12            that you made it so brief.  

13                 I believe we still have an item, a 

14            communications.  I don't have that 

15            here.  I do have it?  

16                 MR. ELLMAN:  Yes.  

17                 MR. KOZICKY:  I have a resolution.  

18            Is there a presentation on it?  No 

19            communication.  I don't have it in 

20            front of me.  

21                 Does one of you have a resolution?  

22            Basically my understanding, it's one 

23            sentence.  It's a change to one 

24            sentence in a previous resolution.  

25                 Jerry, you want to present that as 
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 2            a proposal?  

 3                 MR. KICIUK:  I have a resolution 

 4            to amend a previous approval resolution 

 5            for a proposed parking and loading area 

 6            at Block: 5057; Lot: 60; on the 

 7            property known as 60 Fullerton Avenue, 

 8            pursuant to Article IX of the Yonkers 

 9            Zoning Ordinance.  

10                 On November 18, 2009 the Planning 

11            Board approved the loading area with 

12            the following condition:  

13                 "The site plan will remain in 

14            effect as long as the property owner 

15            maintains a license agreement with Con 

16            Edison.  If the property owner does not 

17            have use of the Con Edison property, 

18            the site must come before the Planning 

19            Board for a new site plan review.  

20                 The city must be added to the 

21            agreement as a party to be notified if 

22            the license lapses and a copy of this 

23            amended license submitted before a 

24            Certificate of Occupancy is issued."  

25                 The Planning Board amends the last 
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 2            sentence of condition number one to 

 3            read:  

 4                 "The site plan will remain in 

 5            effect as long as the property owner 

 6            maintains a license agreement with Con 

 7            Edison.  If the property owner does not 

 8            have use of the Con Edison property, 

 9            the site must come before the Planning 

10            Board for a new site plan review.  

11                 The applicant and Con Edison shall 

12            submit an affidavit certifying that if 

13            for any reason, the license with Con 

14            Edison lapses, it shall notify the 

15            city, and a copy of such affidavit 

16            shall be submitted before the 

17            Certificate of Occupancy is issued."  

18                 MR. KOZICKY:  Thank you very much.  

19            Do I have a second on the proposal?  

20            Joe.  

21                 All in favor indicate by saying 

22            aye.  

23                 (A chorus of ayes.)  

24                 MR. KOZICKY:  Opposed nay?  Passes 

25            unanimously.  That ends or agenda 
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 2            items.  

 3                 We need to jump back to one.  We 

 4            gave an alternate date on the 10th of 

 5            March to the 4th of March.  Apparently 

 6            it doesn't work for John.  

 7                 Just a question.  How difficult 

 8            would it be to have a meeting on the 

 9            3rd instead of the 4th being that the 

10            Landmarks Board is here also that 

11            evening?  

12                 MR. ELLMAN:  I will cover the 

13            meeting.  Colleen has been covering the 

14            Landmarks Board.  We don't know.  There 

15            are times when both of us need to go 

16            there.  There are times where we don't.  

17                 MR. KOZICKY:  Okay.  You don't 

18            think it's a big deal?  

19                 MR. ELLMAN:  The issue is staffing 

20            the meeting.  It's going to mean that 

21            we have got two board meetings running 

22            on the same night, and --  

23                 MR. KOZICKY:  You need to have 

24            them ready for those two nights.  

25                 Let me ask you, because a quorum 
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 2            may be an issue, if John can't make it 

 3            that night, which it looks like, 

 4            everyone looks okay for the 4th?  

 5                 MR. GRECO:  That's a Thursday?  

 6                 MR. KOZICKY:  March 4th.  Do-able?  

 7            Well leave at on the 4th, that's a 

 8            Thursday.  Any item-- obviously if you 

 9            can't make it that night, give us 

10            comments on, give us your comments 

11            Monday, is that okay?  

12                 MR. MORRISSEY:  I brought it to 

13            your attention because I work on 

14            Thursdays.  

15                 MR. KOZICKY:  I understand.  

16                 MR. MORRISSEY:  I work nights.  

17                 MR. KOZICKY:  We appreciate the 

18            fact that you can make it here on 

19            Wednesdays.  Hopefully --  

20                 MR. MORRISSEY:  Hopefully you will 

21            have a quorum.  

22                 MR. KOZICKY:  St. Patrick's Day 

23            would be the week after that, that is 

24            the 17th.  The 24th will be late into 

25            the month, so the bottom line is, we 
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 2            don't blame you if we don't have a 

 3            quorum on the 4th.  

 4                 That being our understanding, 

 5            then, we'll leave that resolution 

 6            alone.  That's it for the evening.  I 

 7            wish everyone a happy new year, and I 

 8            will entertain a motion for closing our 

 9            meeting.  Jerry?  

10                 MR. KICIUK:  So moved.  

11                 MR. KOZICKY:  So moved, seconded 

12            by Gen.  All in favor?  

13                 (A chorus of ayes.)  

14                 MR. KOZICKY:  Opposed nay?  Passes 

15            unanimously.  Good night, everyone.  

16
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